
  

 
 

PLANNING COMMISSION MEETING AGENDA 
CITY OF OCEAN SPRINGS 
PLANNING COMMISSION  

TUESDAY, JUNE 10, 2025 - 6:00 PM 

 

 

1. Call Meeting to Order 

2. Approval of Minutes 
 a. May 13, 2025 

3. Old Business 
 a. Public Hearing: 901 Bienville Blvd. northwest corner of Bienville Blvd. and 

Washington Ave.- Requesting the Vacation of Alley; abutting PIDN: 
60119054.000, 60119056.000, 60119058.000, 60119046.000, 60119042.000, 
60119048.000, 60119050.000 - Tom Davies  

 b. Public Hearing: Spring Plaza Subdivision – 1515 Bienville Blvd – PIDN: 
61265011.000 – Request approval for a Minor Subdivision of a 3-lot subdivision 
– Zoning: C-H Regional Commercial – Abe Karmel 

4. New Business 
 a. Public Hearing: North side of Bienville Blvd; between Lakeview Drive and MS 

Hwy 57 – PIDN: 61104005.000 – Request for a Conditional Use Permit (CUP) 
to build a mixed-use development for retail and residential use – Zoning: C-H 
Regional commercial - Sawgrass Development, LLC 

 b. Public Hearing: 3419 Bienville Blvd - PIDN: 60127491.050 - Request approval 
of a Commercial Subdivision Final Plat - Zoning: C-H Regional Commercial 
District - KD Ocean Springs, LLC 

 c. Public Hearing: 4005 Government St - PIDN: 60127030.040 - Request approval 
for a Minor Subdivision of a 2-lot subdivision - Zoning: R-1 Low Density Single 
Family - Roland Williams 

 d. Public Hearing: Sells St; located between 132 Pine Drive and 140 Pine Drive – 
Requesting the Vacation of Right of Way – Zoning: R-1 Low Density Single 
Family - Jacklyn Wrigley & Erich Nichols 

 e. Public Hearing: 1209 Robinson Street – PIDN: 60119434.000 – Request a zone 
change from R-D Two Family Residential to CMX-2 Community 
Commercial/Mixed Use – Zoning: R-D Two Family Residental - Lloyd Vincent 
Thurmon  
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Planning Commission Meeting Agenda - June 10, 2025 
 

5. General Public Comment 

6. Commissioner’s Forum 

7. Adjourn 
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The Minutes of the City of Ocean Springs 
Planning Commission 
 Tuesday, May 13, 2025 

 
1. Call Meeting to Order 

A meeting of the City of Ocean Springs Planning Commission was called to order by 
Chairman Andy Phelan at 6:00 p.m. on Tuesday April 8, 2025. The members present were 
Matthew Hinton, Kevin O’Connell, Joey Conwill and Joeseph McCormick and Marshall 
Johnson. Absent Nicholaus Geiser. Also present was Wade Morgan Planning Director, 
Planning Administrator Hannah Sullivan, and City Attorney Will Norman.  

2. Approval of Minutes: 
a) April 8, 2025  

b) A motion was made by Matthew Hinton, seconded by Joey Conwill to accept the 
minutes from April 8, 2025 , as submitted. The motion carried unanimously. 

3. Old Business:  

a) DEFERRED: Public Hearing: 901 Bienville Blvd. northwest corner of Bienville Blvd. 
and Washington Ave.- Requesting the Vacation of Alley; abutting PIDN: 
60119054.000, 60119056.000, 60119058.000, 60119046.000, 60119042.000, 
60119048.000, 60119050.000 - Tom Davies  
Planning Director Wade Morgan explained that the city is conducting research on 
that alley and is not ready to proceed.  

4. New Business: 

a) Public Hearing: Spring Plaza Subdivision – 1515 Bienville Blvd – PIDN: 
61265011.000 – Request approval for a Minor Subdivision of a 3-lot subdivision –
Zoning: C-H Regional Commercial – Abe Karmel 

 
A motion was made by Matthew Hinton and seconded by Kevin O’Connell  to open 
public hearing. The motion was carried unanimously. A motion was made by Kevin 
O’Connell and seconded by Joey Conwill to close public hearing. 
A motion was made by Matthew Hinton and seconded by Joey Conwill to table the 
vacation of the alley until the access easement and the sewer line are agreeable by the 
city and both parties. This will be reviewed at the next planning commission May 13, 
2025.  

 

a. Public Hearing: 241 Lovers Lane – PIDN: 61465013.100– Katherine Vidrine – 
Approval of a Short-Term Rental Permit 
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A motion was made by Kevin O’Connell and seconded by Joseph McCormick to open 
public hearing. The motion was carried unanimously. Tom Sematook, Ray wise, Paul 
Broussard, Renne Mitchel, Bil Yockey, Jenny Boskovich, Karen Stennis, George Thamer 
spoke against the short term rental permit. A motion was made by Matthew Hinton and 
Joseph McCormick to close public hearing. The motion carried unanimously. A motion 
was made by Kevin O’Connell and seconded by Joseph McCormick to recommend 
approval of the short term rental permit. The motion carried unanimously. 
 
 

5. General Public Comment 
 

6. Commissioners Forum –  

Matthew Hinton discussed wanting to freeze any additional new permits from being issued 
and would like to discuss the short-term rental ordinance with the board and redraft the 
ordinance. It was suggested that we add an item for the next Planning Commission 
meeting to discuss ideas for the short-term rental ordinance before presenting it to the 
board.  

7. Adjourn 

A motion was made by Kevin O’Connel seconded by Joseph McCormick to 
adjourn the meeting. The motion carried unanimously. 
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This notice is being mailed to you as an owner of adjacent property to 
the project described below. Copies are sent via standard mail at the 

cost of the applicant of this project. 

 

 
City of Ocean Springs Community Development 

P. O. Box 1800 
Ocean Springs, MS 39566-1800 

228-875-4415 

PUBLIC NOTICE 

PUBLIC NOTICE is hereby given that the City of Ocean Springs Planning Commission will 
hold a public hearing in the regular meeting place of the Board of Aldermen located in 
City Hall at 1018 Porter Avenue Ocean Springs, MS, 39564 on 

Tuesday, June 10, 2025 @ 6:00 p.m. 
 

Regarding the following: 
 

• Tom Davies – North West corner of Bienville Blvd and Washington Ave – PIDN: 
60119048.000, 60119050.000, 60119054.000, 60119056.000, and 
60119058.000 – Request to vacate the alley that runs North from Bienville 
Blvd. This property is zoned C-H Regional Commercial. 

Written comments related to the above request will be accepted and may be mailed 
to the City of Ocean Springs Planning Department, Post Office Box 1800, Ocean Springs, 
MS 39566-1800 or emailed to wmorgan@oceansprings-ms.gov. 

 
At the aforementioned time and place, all parties of interest shall have an opportunity 
to be heard. 

Wade Morgan, 
City of Ocean Springs 
Community Development Director 
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TO: Board of Aldermen, Planning Commission 

FROM: Will Norman, City Attorney 

DATE: June 6, 2025 

RE: City Street or Alley Vacation 

This memorandum addresses the City’s authority to vacate its public streets or alleys and 

the standards governing such action under Mississippi law. 

1. The City may vacate its street or alley pursuant to Miss. Code Ann. § 21-37-7.  

There is no statutory or case law requirement that mandates a landowner obtain signatures 

or join additional parties in order to petition the City to vacate a City right-of-way or other public 

property. In Hopkins v. City of Mendenhall, 116 So. 3d 166 (Miss. Ct. App. 2013), the court 

affirmed a street closure initiated solely by petition of First Baptist Church. The court cited Miss. 

Code Ann. § 21-37-7 and observed that municipalities may act on their own motion and that 

landowner petitions are not required unless a statute expressly says so. Similarly, in Alpert v. City 

of Biloxi, 228 So. 3d 965 (Miss. Ct. App. 2017), the City approved a right-of-way vacation upon 

application of Boyd Gaming Corporation—again demonstrating that private parties may initiate 

such proceedings without formal joinder of neighboring landowners. 

Also, see the following excerpt from Brinsmade v. City of Biloxi, 70 So. 3d 1159 (Miss. 

Ct. App. 2011): 

“Brinsmade is incorrect in his assertion that section 17-1-23(4) 

controls here. First, the subsection specifically refers to a landowner 

who wishes to vacate or alter a plat in a subdivision. Miss. Code 

Ann. § 17-1-23(4). The statute does not apply to a municipality's 

authority to vacate public easements. Further, Brinsmade is neither 

an owner of the property in question nor does his lot border the 

easement. The easement is in a neighboring subdivision. 

 

The applicable statute regarding municipally owned easements is 

Mississippi Code Annotated section 21-17-1(2)(a) (Rev. 2007), 

which states, in part, that HN4[ ] if "any of the real property 

belonging to a municipality shall cease to be used for municipal 

purposes, the governing authority of the municipality may sell, 

convey[,] or lease the same on such terms as the municipal authority 

may elect." In addition, Mississippi Code Annotated section 21-37-

7 (Rev. 2007) gives a municipality the power to close and vacate 

any street or alley, provided due compensation is made to the 

abutting landowners for any sustained damages. Neither of these 

statutes require written approval by persons directly affected by the 

vacation or by adjoining landowners.” 

 

Miss. Code Ann. § 21-37-7. Closing streets. 

The governing authorities of municipalities shall have the power to close and vacate any street or 

alley, or any portion thereof. No street or alley or any portion thereof shall be closed or vacated, 
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however, except upon due compensation being first made to the abutting landowners upon such 

street or alley for all damages sustained thereby. 

 

2. Applicable Legal Standards 

Vacation is a discretionary act—it is not mandatory. However, should the City move to 

vacate, Mississippi law requires two findings: 

1. That the vacation is for the public good, and 

2. That due compensation is made to abutting landowners for any damages, if any. See Mill 

Creek Properties, LLC v. City of Columbia, 944 So. 2d 67, 69–70 (Miss. Ct. App. 2006) 

and Miss. Code Ann. § 21-37-7. 

The existence of incidental benefit to a private party does not invalidate a vacation, so long as the 

public purpose is established. However, a city may not close a road just to benefit a private party. 

Laurel Improvement Co. v. Rowell, 36 So. 543 (1904). 

See also Mill Creek Properties v. City of Columbia, which states: 
“Generally, a landowner on a partially closed road, whose land is on 

the opened portion, cannot claim damages if he still has reasonable 

access to the general system of roads. Miss. State Highway Comm'n 

v. Vaughey, 358 So. 2d 1307, 1309 (Miss. 1978). An exception to 

this rule is if the road closing leaves the landowner in a cul de 

sac. Id. at 1310 (citing Miss. State Highway Comm'n v. Fleming, 

248 Miss. 187, 157 So. 2d 792 (1963)). He or she may collect 

damages. Id.” 

 

…. 

 

“If a landowner is not abutting the closed portion of the road, he 

must prove special damages in order to recover. Puyper v. Pure Oil 

Co., 215 Miss. 121, 134-35, 60 So.2d 569, 573 (1952). Appellants 

argue that the value of their commercial property has been specially 

damaged because of diverted traffic flow. Diverting traffic onto a 

new road is not special damages for which a landowner may 

recover. Morris v. Miss. State Highway Comm'n, 240 Miss. 783, 

789, 129 So. 2d 367, 369 (1961). "Such changes are made in the 

exercise of the police power and do not constitute the taking or 

damaging of a property right." Id., 129 So. 2d at 369.” 

 

The City has full authority under Mississippi law to vacate its streets or alleys upon a 

finding of public good and after considering any damages to abutting landowners. No joinder of 

other landowners or signatures is required for the City to consider such a request. Any action taken 

remains discretionary and should be evaluated under the standards outlined above. 
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REFERENCE
MATERIALS:

CARDIFF DEVELOPMENT
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BILOXI, MISSISSIPPI 39532
13010 KAYLEIGH COVE

PROFESSIONAL LAND SURVEYOR

PHONE: 228-396-2283
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BOUNDARY NOTE:

A SURVEY OF THE UNRECORDED ALLEY SITUATED
BETWEEN PARCELS #60119042.000, #60119048.000,

#60119050.000, #60119054.000, #60119056.000,
#60119058.000 & #60119046.000, CITY OF OCEAN

SPRINGS, JACKSON COUNTY, MISSISSIPPI

GENERAL NOTES:

SHEET 2 OF 2
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Cardiff Realty Holdings, Inc 
2660 Townsgate Road, Suite 800 

Westlake Village, CA. 91361 
805 496 6449 

 
To:  City of Ocean Springs, Planning Commission 
From:  Tom Davies, President of Cardiff Realty Holdings, Inc  
RE:  Applicant’s response to Pelican Suites letter of April 3, 2025 regarding city alley vacation  
Date:   April 7, 2025 
 
Relating to the proposed development of the northwest corner of Bienville Blvd. & Washington Avenue, 
we made application to the city on March 1, 2025 to vacate the north-south unrecorded city alley running 
north from Bienville Blvd.  This matter is on the agenda for Planning Commission meeting on April 8, 
2025. 
 
The owner of property adjacent to our project at 1109 Washington Avenue, Pelican Suites LLC through 
its Managing Member Daniel Burton, has stated that he will be materially damaged if the city alley is 
vacated.  It is important to note that Mr. Burton has never connected to that alley, this unrecorded city 
alley was never improved to allow access and the alley doesn’t connect to an existing curb cut off 
Bienville Blvd.  Further, it is our understanding that the city does not support improving this alley so that 
Mr. Burton could, in fact, even have access.  That last fact would almost entirely negate his claim of 
material damage, as how could he access something that the city would not improve to allow it?  
Nevertheless, in the spirit to ensure Mr. Burton maintains the ability to have equivalent access after the 
alley vacation, we agree to provide a permanent access easement from his property through our project so 
that he may access either Bienville Blvd. or Church Street, expanding his access beyond that of the 
current city alley in question. 
 
I believe the true reason for Mr. Burton’s letter of April 3, 2025 is that he wants our company to purchase 
his property for $500,000, which we do not need for our project and at a value significantly more than it is 
worth.  He has proper access into his property off Washington Avenue, has never used the “alleys he 
references” since he purchased the property in 2019 and will not accept another means of access out of 
the rear of his property, which we previously proposed. 
 
Nature of the Dispute - Property Valuation 
 
In the fall of 2024, I called Mr. Burton about purchasing 1109 Washington Avenue.  We were under 
contract to purchase all of the land south of his property from Washington Avenue to Church Street.  At 
the time, we had a large tenant that wanted more land than the 1.1 acres of our current project site.  When 
we spoke, we had a pleasant conversation and he stated that he rarely used the building, he was thinking 
of buying another CPA firm in Ocean Springs and would no longer need this building.  He volunteered 
that his sale price would be $450,000 but he had to speak to his wife. 
 
I did not think the property was worth anything near $450,000, but made a subsequent offer of that 
amount, to satisfy the request of a larger prospective tenant to accommodate their need for more land.  
Subsequent to that, the tenant decided not to pursue our project and our partners decided to focus on a 
smaller tenant that would not need Mr. Burton’s land and we did not pursue it further.  
 
On December 20, 2024, I sent letters to all of the owners abutting the alley including Mr. Burton.  
Please note that I did not order him to sign this as Mr. Burton characterizes in letter, but requested it.  
Subsequent to receiving the letter, Dan Burton and I had several telephone and email conversations.  In 
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his email to me on December 21, 2024 he states that he would only sell his property for $500,000 (see 
Exhibit A included herein).  
 
At that time, I suggested that we could relocate the current unrecorded alley and provide Pelican Suites 
LLC with an easement access on the north side of our property.  He refused this suggestion.  We have 
done what we can to accommodate Mr. Burton, but there does not appear to be any other option 
acceptable to him other than a purchase of his property at a wildly inflated price of $500,000.  
 
The reasons that we do not want to have an unrecorded alley in the middle of the property are as 
follows: 

1. No tenant would want to locate here under a long-term lease when an adjacent property owner 
could disturb their operations at any time without any rules governing the alley.   

2. The alley would likely disrupt a proposed tenant’s proposed improvements and overall site 
plan, likely making it unusable. 

3. Although his 0.14-acre property is not likely to accommodate it, if Mr. Burton thinks his 
property will convert to a higher use with associated higher traffic, then it could cause stacking 
problems at the southern end of the unrecorded alley by Bienville Blvd., which again would 
interfere with the operations of a tenant. 

4. The current unrecorded alley misaligns with the curb cut on Bienville with half of the driveway 
ending in a curb and half ending in the driveway access (see Exhibit B included herein).  We 
believe the Mississippi Department of Transportation would never provide a new curb cut 
without an actual project. 

 
Mr. Burton claims the alley vacation should be denied as “a usable alley is required to maintain legal 
safety standards of access ways.” However, how can the current unrecorded city alley be usable if the 
city does not improve it and there is no viable curb cut on Bienville Blvd to connect to? The easement 
we will grant provides that other means of access he desires. 
 
We note that the Ocean Springs Uniform Development Code (UDC) states: 
 

2.44.5 Approval Criteria.  The Planning Director shall recommend to the Planning Commission such 
terms and conditions as are reasonable to protect public health, safety, and welfare. The Planning 
Commission shall not approve a petition for vacation if: A: It will materially injure the rights of any 
non-consenting property owner or any public rights in public improvements, unless expressly agreed 
to by the agency with jurisdiction over the improvements; or B:  The plat vacation would cause block 
lengths to exceed the maximum established herein. 

 
Clearly, the above indicates that the UDC contemplates there may, in fact, be non-consenting owners and 
a vacation could be approved if it did not materially injure the rights of that non-consenting owner. 
 
Based on that knowledge and the fact that Mr. Burton never accessed it, we believed the alley vacation 
would not materially injure Mr. Burton’s rights as a non-consenting owner, and we pursued the 
application.  Given that it is highly unlikely the city would improve the alley to the degree that access 
could be possible from Mr. Burton’s property and we will provide an easement and improved driveway 
that allows an easy connection, we believe that not only are we mitigating any damages, but we are 
substantially improving his ability to gain additional access to his property. 
 
Property Statistics  
 
The property at 1109 Washington Ave, parcel 60119042.000, has a building of approximately 800 sq. ft. 
on a land parcel of approximately 6,098 sq. ft.  It was purchased by Pelican Suites, LLC in June, 2019 for 
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$205,000 (see Exhibit C included herein).  Dan Burton is the manager of the LLC and he has indicated 
that he and his wife are members.  The property covers approximately 13% of the lot on which it is 
situated and has a driveway entrance of approximately 25.5’ in width at the property line on Washington 
Avenue. 
 
I have been in retail property development for over 40 years and have been involved in the development 
of over 2.0 million square feet of retail and healthcare buildings.  The standard entrance for a retail 
property for two-way traffic is 25’ and can sometimes be widened to 30’ for high volume shopping 
centers or where semi trucks need access.  The statement that the entrance on Washington Avenue is too 
small for two-way traffic is not at all consistent with industry standards.  The standard parking space in 
most cities has an 8 ½ foot width with the actual car width less than that. He states that the width of the 
drive way is less than 20 feet wide.  There is more than adequate room for two-way traffic on the 
driveway for his building. 
 
The building on his property is 800 square feet and only uses 13% of the lot area.  In retail the normal 
amount of an area that a building can cover ranges up to 25%.  Again, this property has ample area for 
ingress/egress and turn around movements.  Given the very small size of this property, it is highly 
unlikely, if not impossible, it could be redeveloped for a use that would require a larger driveway width. 
If his property was combined with the one to the north for a development on both, they could petition at 
that time for a larger curb cut on Washington Blvd. with Mississippi Dept of Transportation and, in that 
instance, they would have additional access off Iberville Drive. 
 
Vacation Requires Consent MS Code 17-1-23  
The statute he quotes relates to portions of land platted or mapped with an official map or plat. The area 
where the land is located is not part of a formally platted plot of land. At various times in past description 
there are references to the Culmsieg Map of Ocean Springs or the Cox Map, but neither of these were 
official plats filed in the Chancery Clerk's records. As a result, we do not believe that statute applies in 
this instance. 
 
Vacation Petition Meets Approval Criteria 
Mr. Burton has a 25.5’ wide driveway entrance to his property at the property line.  It is a small bldg. of 
800 sq. ft with plenty of area in the back for cars to turn around and for parking.  As stated above, this 
parcel has enough width for two-way traffic.  These facts support that the property, and its owners, will 
not be harmed.  Further, we will improve his access by providing an access easement at the northern end 
of our property connecting to Church Street that allows for access to Bienville Blvd. and Iberville Drive. 
 
Vacation Does Not Create Traffic Hazards 
An aerial photo of his property (see Exhibit D included herein) shows Mr. Burton has plenty of space to 
the rear for turn around and parking area.  There is no reason at all that any vehicle would have to back 
onto Washington Avenue. 
 
Vacation Does Not Create Material Safety Concerns 
We intend to utilize an entrance to our property at the current access point at the northeast corner of our 
project along Washington Avenue.  If there is a fire on the adjacent premises at Mr. Burton’s property, the 
fire trucks will be more able to service his building from that access point which will be under 40’ away. 
 
Prior Access limitations imposed by the city 
The square footage of Mr. Burton’s property is 6,098 sq. ft.  Even if Mr. Burton wanted to increase the 
coverage ratio of the land to 25%, he might be able to increase the building size to possibly as much as 
1,500 sq. ft., which is likely not economical as there would not be enough value added to justify the 
building costs.  Any increase above that would most likely not be practical based on the size limitations of 
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the site, circulation and city codes.  Site geometry has a lot to do with the amount of building that can 
cover a site.  This property is rather narrow at 50’ and deep, which is not favorable to maximize the 
buildable area of the property.   
 
Alley Not Previously Approved 
The current owners of the property at 901 Bienville Blvd. (part of our project) nor the owners of the 
property occupied by Bayou Marine, are aware of any attempt by Mr. Burton to contact them regarding 
access.  Furthermore, this property was for sale for well over a year.  If Mr. Burton wanted to gain access, 
he could have purchased the property or, at minimum, contacted them.   
 
Conclusion 
Mr. Burton had, from the time he purchased his property in 2019 until the date of this writing, a full five 
years and nine months to contact the owners of the properties or the owner of the Bayou Marine to inquire 
about the unrecorded alley, and did not do so.  His interest in the unrecorded city alley only came to light 
after we made an offer for his property and pursued our project.  By granting an access easement, we are 
more than mitigating any potential damage by providing a viable access point that does not currently 
exist. 
 
The properties that are a part of our development have remained undeveloped for many years due to 
divided ownerships and the unrecorded city alley.  Most development companies do not want to pursue 
the complexity of bringing, in this case, three parties together.  To date, this property has not been 
developed due to this complexity of an assemblage that we are willing to take on.  We have been told 
by city staff that alleys like this are problematic for the city and they would not contemplate improving 
this alley at taxpayer expense.  This corner has been an eyesore for years and now we have the ability 
to improve it, creating jobs and expanding the tax base for the city.  Our project and our offer to 
provide an easement improves Mr. Burton’s access.  It is time this project is approved with a condition 
for us to provide an access easement at the north end of the property for the benefit of the property at 
1109 Washington Avenue.  The Planning Commission can make this a condition of approval as we next 
proceed with our application for the alley vacation at the Board of Aldermen meeting on April 15, 
2025. 
 
 
Sincerely, 
Cardiff Realty Holdings, Inc. 
 
 
Tom Davies 
President 
  

Page 48 of 143



EXHIBIT A 
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EXHIBIT B 
 
 

 
Existing City Alley does not have a viable 
curb cut on Bienville Blvd. to allow access 
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EXHIBIT C 
 

  

345883 1109 Washington Ave, Ocean Springs, MS 39564
Comm/Industrial Closed Agent Copy

Name Office Primary Office E-mail
Listing Member: Wilson W Kahlmus LO: Busch Realty Group, LLC

20950 228-324-1715

Selling Member: Amanda Hendry D'Angelo SO: Coastal Realty Group
21438 228-234-2121 228-280-8026 amanda@coastalrealtygroup.com

List Price $289,900
List Date: 03/25/2019
Listing Type:
Apx H/C SqFt: 800 (Realist)
List Price Sqft: $362.38
Year Built: 1940 (Realist)
Lot Dimensions: .14 acres

Sub-Type: Improved
Commercial for Sale

Days On
Market: 75

CDOM: 75
Parcel #: 6-01-19-042.000
Lot
Dimensions: .14 acres

Subdivision: Non-Subdivision
County: Jackson
Zoning:
N or S of CSX
RR: North

N or S of I-10: South
Comm. to Other
Broker: 3%

Sub Agency: No

Legal: COM SW INTERS WASHINGTON AVE & IBERVILLE ST S 122' FOR POB CONTS 50' SWLY 140' N 50' NELY 140' TO
POB DB 1736-887 (215 M

Pending Date: 06/07/2019
Closing Date: 06/21/2019
Closing Price: $205,000

Sold Price Sqft: 256.25
How Sold: Cash
Seller Concessions: 500

Annual Expenses:
Annual Flood Insurance:
Annual Gross Income:
Annual Net Income:

Flood Insurance
Required?: No

Owner Name: K & S Group
LLC

Owner/Agent: No

3rd Party/Bank Owned:
Potential Short Sale: No
Short Sale Info:

Agent Remarks:
Public Remarks: High visibility from both Washington Avenue & Highway 90. Zoned C3 with ample parking and upgrades
throughout. High traffic count/ location provide great opportunity/ advantage for new or relocating businesses.
Parking: On Site Parking
Exterior:
Heating Fuel: Electric
Acc. Transportation: City Street; Interstate 1 Mile or Less
Possible Uses: Other
Topography:
Foundation: Slab/Light Duty
Heat System: Cent/Elec Furnace
Square Footage: Ofc. Bldg Up to 2500
Expenses Include:
Sale Options:
Location:
Flooring:

Cooling System: Central Electric
Approx Age Code: Older 25+ Years
Walls:
Water: City Water
Restrictions:
Documents on File:
Miscellaneous:
Levels:
Sewer: City Sewer
Sale Includes: Building and Land; Lease Option
Showing: Call LA for Appt.
Possession:
Acceptable Financing:

Commission to Other Broker: 3%
Is Sub Agency Being Offered: No
Commission to Sub Agent:
Commission Remarks:
Co-op A/B:
Agency A/B:

Appraised SqFt:
Appraiser Name:
Closing Price: $205,000
How Sold: Cash

Pending Continue to
Show:
Seller Concessions: 500
Closed Price/Apx H/C
SqFt: 256.25

Cancel Date:
Closing Date: 06/21/

2019

Fallthrough Date:
Pending Date: 06/07/2019
Status Change Date: 06/24/2019
Withdrawal Date:

Information is deemed to be reliable, but is not guaranteed. © 2021 MLS and FBS. Prepared by Tim Carlson on Thursday, April 29, 2021 2:21 PM. The information on this
sheet has been made available by the MLS and may not be the listing of the provider.
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Pelican Suites, LLC 
P.O. BOX 7605 

GULFPORT, MS 39506-7605 
(228) 897-1287 

 
To:  City of Ocean Springs Planning Commission 
From:  Daniel Burton, Managing Member, Pelican Suites, LLC 
  Melissa Burton, Member, Pelican Suites, LLC 
Re:  Tom Davies – Request to Vacate Alley 
Date:  April 3, 2025 
 

REQUEST PRESENTED 
 
Should the Planning Commission recommend to the Board of Alderman to approve Mr. 
Tom Davies’ request to vacate the alley that runs north from Bienville Blvd., east of 
parcels 60119054.000, 60119056.000, 60119058.000, west of parcels 60119048.000, 
60119050.000, and south of parcels 60119042.000, 60119046.000?1 
 

BRIEF ANSWER 
 
No. All adjacent property owners do not consent to vacating the alley, the vacation 
would materially injure the rights of non-consenting property owners, and a usable 
alley is required to maintain legal safety standards of access ways. 
 

BACKGROUND 
 
1109 Washington Ave – Parcel 60119042.000 – Pelican Suites, LLC 
Pelican Suites, LLC purchased the property at 1109 Washington Ave from K&S Group, 
LLC on June 21, 2019, and it is leased to Burton CPA Firm, PA as a satellite branch office 
of the CPA practice. While the physical footprint at this location is relatively small and 
access is problematic, the CPA firm has been able to serve many long-time Ocean 
Springs clients and friends who have known the Burton family since the 1950s.  At the 
time of purchase, the parcel had access to two separate platted alleys, one running east-
west from the west side of the property to Church St and one running north-south from 
the south side of the property to Bienville Blvd.2 This property and the surrounding 
parcels are zoned C-H Regional Commercial. 
 
East-West Alley – South of Parcel 60119046.000 and North of Parcel 60119058.000 
On June 16, 2009, adjacent property owners of the alley that runs east-west from the 
west side of 1109 Washington Ave to Church St requested that the city abandon the 
alley and allocate the alley property to the adjacent property owners. While the then 
Board of Alderman approved the request, the documents were not filed with Jackson 

 
1 Attachment A: ArcGIS Web Map of Alley & Surrounding Parcels 
2 Attachment B: Site Plan, Page 20 of Appraisal dated September 26, 2019 
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Land Records, and the originals were lost.3 Additionally, the then-owner of 1109 
Washington Ave, Mr. Preston Lewis, was not included as a consenting party, despite 
having a significant interest in the alley. 
 
By 2020, all adjacent parcels had changed ownership except the parcel owned on the 
north side of the alley then owned by Janet K. Rhodes, f/k/a Janet B Kennedy. Each 
new property owner may not have been aware of the previous decision to vacate the 
east-west alley as it was not recorded when each property changed hands.  
 
On October 6, 2020, Ms. Rhodes petitioned the City to honor the prior approval without 
proper notice provided to the new adjacent property owners. Nevertheless, the petition 
was improperly approved and recorded in Jackson County Land Records on November 
3, 2020. In addition, the petition called for the improperly approved Resolution to be 
forwarded to the abutting property owners, but this notice never occurred either. 
 
On November 2, 2021, Ms. Rhodes again petitioned the City to honor the 2009 approval 
without proper notice to the new adjacent property owners but with additional 
attachments of a legal description and survey.4 Again, the petition was improperly 
approved and recorded in Jackson County Land Records on November 5, 2021. Again, 
the petition called for the improperly approved Resolution to be forwarded to the 
abutting property owners, but the notice never occurred.  
 
Pelican Suites, LLC was unaware of this alley vacation until April 2, 2025, when it was 
discovered in research for this memorandum. 
 
Mr. Tom Davies Development Plans 
After Mr. Dan Burton of Pelican Suites, LLC had been contacted repeatedly by mutual 
contacts, at the direction of a real estate broker, to inquire of Pelican Suites, LLC's 
interest in selling the Washington Ave property, Mr. Tom Davies contacted Mr. Burton 
on October 28, 2024. He inquired as to interest in selling the property.  After indicating 
that there was no interest, Mr. Davies insisted on being provided a number for 
purposes of syndicating a real estate development. Mr. Davies expressed that the 
number given was too high, and Mr. Burton explained that the amount given reflected 
the lack of motivation to sell.  
 
Mr. Davies contacted Mr. Burton again via email on December 20, 2024, ordering him to 
sign an ungrammatical letter of approval to vacate the alley, as drafted by his attorney, 
Mr. David Wheeler.5 This was solely to proceed with his development plans. Mr. 
Burton refused to sign the letter and explained to Mr. Davies, via email and telephone, 
the safety and logistical reasons that the alley is needed and required. 

 
3 A Resolution to Determine the Described Portion of an Unnamed Alley Abandoned, filed November 3, 2020, Book 
1998 Pg 663-671 
4 A Resolution to Determine the Described Portion of an Unnamed Alley Abandoned, filed November 5, 2021, Book 
2048 Pg 106-111 
5 Attachment C: Letter from Mr. Davies, undated but delivered via email on December 20, 2024, with attached 
ungrammatical letter 
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Unhappy with Mr. Burton’s position, Mr. Davies has attempted to circumvent the 
property rights of Pelican Suites, LLC by making this current request of the Planning 
Commission to vacate the alley. His efforts are despite his being fully aware of the 
public safety requirements for this alley access. 
 

DISCUSSION 
 
Vacation Requires Consent 
In Mississippi, a map or plat can be vacated/altered by petition of the governing 
municipality only after parties that will be adversely affected are notified and agree in 
writing to the vacation/alteration.6 MS Code §17-1-23 (4) explains that failure to gain 
approval from the parties shall prohibit the governing authority from altering or 
vacating the map or plat, or any part thereof. 
 
This state’s law is clear. This request to vacate the alley can only be filed after Mr. 
Davies has obtained written consent to such a vacation. As Pelican Suites, LLC has not 
consented in writing, or otherwise, to the vacation of the alley, Mr. Davies’ request is 
exceptionally premature and should be immediately dismissed.   
 
Alley is Required as a Service Drive 
In addressing the standards for streets and alleys: 
Alleys shall be dedicated along the rear of all commercial and industrial lots, unless, in the 
opinion of the Planning Commission, such alleys are unnecessary… UDC §5.2.1.I.7 
 
All the abutting parcels to this alley are zoned C-H Regional Commercial, and only one 
parcel is used as a non-commercial lot. As such, all the abutting parcels must have an 
alley dedicated at the rear of the lots according to City code, unless the Planning 
Commission deems such alleys unnecessary. Because the alley is legally required, Mr. 
Davies’ request should be denied. 
 
Vacation Petition Fails Approval Criteria Due to Material Injury to Property Owner's 
Rights 
In addressing the approval criteria for eliminating a plat, in whole or in part: 
The Planning Commission shall not approve a petition for vacation if it will materially injure the 
rights of any non-consenting property owner… UDC §2.44.5.A.8 
 
Pelican Suites, LLC’s parcel has only one access point on Washington Ave and a 
driveway that narrows to less than 20 feet. This makes the existing main driveway only 
usable as a one-way drive. The alley provides an additional and wider access way to the 
property, allowing for more fluid traffic flow. The alley also provides a needed service 

 
6 MS Code §17-1-23 (4) 
7 City of Ocean Springs, Unified Development Code §5.2.1.I (Approved March 26, 2019, Updated December 3, 
2024) 
8 City of Ocean Springs, Unified Development Code §2.44.5.A (Approved March 26, 2019, Updated December 3, 
2024) 
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drive to the commercial property as the only other access is on the heavily trafficked 
Washington Avenue/Hwy 609. Further, having the secondary access insulates the 
property owners from future additional encroachments along the major street/highway 
that may be forthcoming from the Mississippi Department of Transportation (MDOT). 
 
Because of the limited access issues, Pelican Suites, LLC is severely limited in what type 
of business can operate on the parcel now. Vacating the alley would be the final blow in 
restricting the property’s potential, resulting in material injuries to property value and 
lost opportunity. Pelican Suites, LLC should be afforded equal rights to the parcel as all 
other property owners and should not be forced to suffer from impaired access that 
limits business operations. Because permanently vacating the alley would materially 
injure Pelican Suites, LLC's rights, Mr. Davies’ request should be denied.  
 
Vacation Creates Traffic Hazards 
In addressing the reduction of traffic hazards at access ways for off-street automobile 
parking and storage:  
Access ways shall be designed and constructed so that vehicles will not back into public streets or 
alleys, except for single-family and duplex structures.  The location and number of access ways 
shall be so arranged that they will reduce the possibility of traffic hazards as much as possible. 
UDC §4.7.5.D.9 
 
Pelican Suites, LLC’s only current access point is so narrow that it can only be used as a 
one-way drive. This situation can and does create dangerous traffic hazards. If one 
automobile is entering the property at the same time another is exiting, one is forced to 
back up, or the entering automobile must completely stop on Washington Ave/Hwy 
609, blocking traffic flow.  
 
Even without the potential for a one-way jam in the sole access way, entering and 
exiting the parcel alone is a dangerous situation. Pelican Suites, LLC’s property is a 50-
foot wide parcel that fronts on one of the busiest and most congested intersections in 
south Mississippi. While the speed limit on Washington Ave, southbound over the Fort 
Bayou Bridge, is posted at 35 mph, the actual speed at which cars approach the 
intersection of Washington Ave and Bienville Blvd is much higher.   
 
To complicate matters, MDOT created a right turn lane for traffic to proceed west on 
Bienville Blvd to Biloxi, which begins directly from Pelican Suites, LLC’s parcel. When 
customers are almost stopping to make the right turn into the parcel’s only access way, 
following drivers believe the right turn signal is for the intersection and do not slow 
down for the earlier turn.  
 
It has become abundantly clear that with the continuing development of the downtown 
area, the City must honor the additional access way of the alley. This access way will 
allow patrons and employees to exit onto Bienville Blvd with the benefit of a traffic 

 
9 City of Ocean Springs, Unified Development Code §4.7.5.D (Approved March 26, 2019, Updated December 3, 
2024) 
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signal light creating pauses in traffic flow. The congestion trend in this area will likely 
never decrease, and access to and from this parcel will continue to become more 
hazardous to the general public. As the alley is required to reduce the current traffic 
hazards, Mr. Davies’ request should be denied. 
 
Vacation Creates Material Safety Concerns 
The City of Ocean Springs adopted the 2018 Edition of the International Fire Code for 
regulating and governing the safeguarding of life and property from many harms, 
including from conditions hazardous to life or property in the occupancy of buildings 
and premises. OSCO §9-1.10  
 
In addressing additional fire apparatus access roads for fire service: 
The fire code official is authorized to require more than one fire apparatus access road based on 
the potential for impairment of a single road by vehicle congestion, condition of terrain, climatic 
conditions or other factors that could limit access. IFC §503.1.2.11 
 
As has been previously detailed, there is significant potential for the impairment of the 
single access road of Washington Ave/Hwy 609 by vehicle congestion. Additionally, 
the only access to the property is from the southbound flow, and barricades prevent the 
crossing of Washington Ave/Hwy 609 by any northbound flow. These access-limiting 
factors would require a fire code official to ensure the existence and functionality of the 
alley.  
 
It is understood that the City of Ocean Springs is in a transitionary phase in selecting a 
new Fire Chief. It is anticipated that upon permanent Fire Chief approval and 
installation by the City, Pelican Suites, LLC will make a formal request to the Fire Chief 
relating to the alley as an additional fire apparatus access road. The protection and 
safety of the general public, as well as any occupants and visitors of the parcel, would 
be best served by Fire Services and Emergency Medical Services having this secondary 
access. Because the alley is necessary due to the potential impairment of the 
Washington Ave/Hwy 609 access road, Mr. Davies’ request should be denied. 
 
Prior Access Limitations Imposed by the City 
During the due diligence period of Pelican Suites, LLC’s purchase of 1109 Washington 
Ave, safe and adequate access were of immediate concern. However, in 2019, clear and 
defined documentation showed two alleys bordering the property, one with access to 
Church St and one with access to Bienville Blvd. These two dedicated access points 
showed great potential for the property. Without them, the property is almost land-
locked because of the extreme congestion inhibiting the use of the Washington 
Ave/Hwy 609 access drive. Pelican Suites, LLC would not have purchased the property 
without the alleys.  
 

 
10 Ocean Springs, MS, Code of Ordinances §9-1 (2018) 
11 International Fire Code §503.1.2 (2018) 
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As previously stated, Pelican Suites, LLC only became aware of the resolution 
abandoning the Church St alley while researching this memorandum. Even though 
Pelican Suites, LLC was an interested party to this abandonment, the City never 
provided notice and the impact on property rights was never addressed.  It is 
acknowledged that a substantial live oak tree sits in the middle of the alley and that any 
attempt to remove such a tree would be met with contentious community opposition. 
From a practical standpoint, this alley was unlikely to be a practical access point. 
However, the improper alley abandonment effectively eliminated one of the only two 
options for safe and adequate future access. Because the alley in question is now the 
only option for an additional access point, Mr. Davies’ request should be denied. 
 

ALLEY NOT PREVIOUSLY ADDRESSED/PURSUED 
  
While the existence of the two alleys was a determining factor in deciding to purchase 
the property at 1109 Washinton Ave, no efforts were immediately made to improve the 
functionality of the alleys. Since Pelican Suites, LLC purchased the property, the tenants 
of the parcels on either side of the current alley at issue, Bayou Marine, have effectively 
blocked access by parking boats and trailers in the alley. To satisfy any concerns over 
the legitimacy of the alley, land records were reviewed, and all pertinent deeds, from 
Munro Petroleum and Mr. Lemon to the current owners, include legal descriptions that 
clearly recognize the existence of the alley that runs north-south from Pelican Suites, 
LLC’s property to Bienville Blvd.  
 
Mr. Lemon’s estate proceedings have been ongoing since his death on October 6, 2015, 
and his parcels abutting the alley have been listed for sale since Pelican Suites, LLC’s 
purchase in 2019. Because of this unsettled status, Pelican Suites, LLC, delayed 
addressing the use of the alley to wait for the property to be sold. Now that there is a 
potential buyer for the property, the alley must be addressed and made usable and 
available to all appropriate property owners.  
 
Pelican Suites, LLC respectfully requests that the Planning Commission fully recognize 
all property owners' rights in this matter and that the alley remain and be made 
functional and accessible to all appropriate property owners. 
 

CONCLUSION 
 
Pelican Suites, LLC is in opposition to the alley vacation as requested by Mr. Davies. 
After consideration of the above reasons, it is clear that Mr. Davies’ request for the 
vacation of the alley should be dismissed/denied. Approval of Mr. Davies’ vacation 
request would violate provisions of Mississippi state law, Ocean Springs city code, 
International Fire Code, and cause significant financial and non-financial damages to 
the property and property rights of Pelican Suites, LLC.  
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2660 Townsgate Road, Suite 800 
Westlake Village, CA 91361 

CARDIFF 
DEVELOPMENT PARTNERS 

Mr. Dan Burton 
Pelican Suites LLC 

PO Box 7605 
Gulfport, MS. 39564 

Re: Alley Vacation 

Dear Dan: 

We are currently under contract to purchase the following properties in Ocean Springs, MS. 

Address 
No address 
No address 
No address 
No address 
901 Bienville Blvd. 

Assessor Parcel Number ---�L�oc�a �t �io_n _ C�o�m�m�e�nt 
60119050.000 NWC Bienville & Washington 
60119048.000 immediately north of above 
60119058.000 immediately south of816 Church 
60119056.000 immediately north of901 Bienville 
60119054.000 NEC Bienville & Church 

Our intention is to develop a retail center here with one or two tenants. 
I have also attached an aerial photo with the properties we are purchasing outlined in red. 

805 .496.6449 

During our investigation of this property, we thought the parcel in the middle of the properties was owned by 
the city. In subsequent title research we found out that it was an unrecorded alley. We would like to vacate 
the alley. The city requires that all properties abutting the alley be in approval of the vacation. I have attached 

an approval letter for you to sign and have notarized. We will pay for and arrange the notary for your 
convenience. 

When it is vacated, each adjoining landowner will be vested with title to the portion of the alley adjacent to 
their property to the middle of the alley at no cost to you. 

If you have any questions regarding the above, feel free to call me at 805 496 6449 or our attorney in Oceans 
Springs. His name is David Wheeler and he can be reached at 228 374 6720. 
Please deliver the completed document to David Wheeler at his office address which is as follows: 

David Wheeler 
Wheeler & Wheeler PLLC 
185 Main Street 
Biloxi, MS. 39533 

Tom Davies 

Attachment C-1
Page 62 of 143



December 20, 2024 

Ms. Carter Thompson 
Community Development Director 
City of Ocean Springs, MS 
1018 Porter Avenue 
Ocean Springs, MS. 39564 

Re: vacation of the alley adjacent to 901 Bienville Road 

Dear Ms. Thompson: 

I am the manager of Pelican Suites LLC, which owns 1109 Washington Avenue and has an 
assessor’s parcel number of 60119042.000. 

An application has been or will be made to vacate the unrecorded alley identified on the 
attached exhibit.  My property abuts this alley and I hereby approve the vacation of the alley. 

Sincerely 

Daniel Burton 
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Pelican Suites, LLC 
P.O. BOX 7605 

GULFPORT, MS 39506-7605 
(228) 897-1287 

 
To:  City of Ocean Springs Board of Aldermen 
From:  Daniel Burton, Managing Member, Pelican Suites, LLC 
  Melissa Burton, Member, Pelican Suites, LLC 
Re:  Tom Davies – Request to Vacate Alley 
Date:  May 6, 2025 
 
On behalf of Pelican Suites, LLC, the owner of the property located at 1109 Washington 
Avenue, Ocean Springs, MS, we submit the following objection to the proposed public 
hearing we understand is set for this evening, being an appeal of the Planning 
Commission’s decision regarding a request to vacate the Right of Way at the Northwest 
Corner of Bienville Blvd., and Washington Avenue running north from Bienville Blvd, 
which was filed by Cardiff Development Partners.  
 
Noticing requirements were not timely met in order for this matter to be considered by 
the Board of Aldermen. 
 
The City claims to have mailed notice on 4/21/2025. This is simply not true. In 
actuality, Planning & Zoning mailed us on 4/22/2025 a notice for the 4/8/2025 
Planning Commission meeting, not notice for this meeting. Upon receipt, we called to 
inquire as to why we had received notice of a prior hearing in which we had 
participated. We spoke with Hannah at Planning & Zoning on the afternoon of 
4/29/2025. Hannah indicated that Elizabeth had made a mistake and sent us the wrong 
meeting notice. Elizabeth was supposed to send us notice of this meeting but sent the 
4/8/2025 meeting instead. Elizabeth realized her mistake and subsequently prepared 
this BOA hearing notice. Hannah claims that the current notice was mailed to us on 
4/26/2025, which was a Saturday, and is conveniently 10 days prior to this BOA 
hearing. However, we have yet to receive the correct BOA meeting notice from the city 
as required by the UDC. Therefore, proper notice was not given. 
 
Will Norman provided us a link to the publication of notice on the City of Ocean 
Springs website. However, this document was not uploaded to the city’s website until 
4/30/2025, after we had advised Will that we had not received proper written notice. 
April 30th is too late for proper notice. Therefore, proper notice was not given. 
 
Will provided a copy of his advertising order for BOA notice to be published in the 
newspaper. However, this is not proof of publication and we are not subscribers of the 
print newspaper. Therefore, proper notice was not given. 
 
Will indicated on 4/30/2025 that signage containing notice has remained on the 
property. However, no signage of the BOA hearing has ever been placed on the 
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property. We have video evidence of no signage for the entire notice period. Therefore, 
proper notice was not given. 
 
It is our opinion that the matter cannot proceed this evening without proper written 
notice being provided, and emailing the same to us last Wednesday does not constitute 
adequate notice of the hearing as it provides us only 4 business days to prepare. 
Because proper notice has not been given, this issue should be tabled by the Board of 
Aldermen until the City provides proper notice of a hearing.  
 
This matter was only tabled at the planning commission meeting and is not subject to 
an appeal or review by the City Council.  
 
This appeal is premature according to UDC Section 2.44.4. Decisions can be appealed, 
but decisions only include approval, conditional approval, or disapproval, not tabling. 
On 4/8/2025, the Planning Commission did not make a decision. The Planning 
Commission requested additional information from Public Works and for the property 
owners to discuss the developer’s request. The Planning Commission tabled a decision 
based upon the need for additional information and vetting. As of today, the Planning 
Commission has not yet received the requested information and the property owners 
have not reached an agreement. Therefore, this appeal is improper as there has not been 
a Planning Commission decision to appeal to the Board of Aldermen. 
 
Records submitted to this Board of Aldermen are incomplete and do not constitute the 
entire record on appeal. 
The BOA appeal packet does not include our prior objection to the vacation request, nor 
the transcript of the Planning Commission hearing. These records are an essential part 
of the record to be considered by the Board of Aldermen. As such, we have attached our 
prior objection that was submitted for the 4/8/2025 Planning Commission hearing. The 
same does not appear to have been placed in the record before and we request it be 
made a part of the record in this matter. We request that the Planning Commission 
provide the BOA transcripts from the 4/8/2025 hearing. 
 
Due to the lack of notice, a discussion of damages is premature at this time. 
M.C.A. Section 21-37-7, states that “No street or alley or any portion thereof shall be 
closed or vacated, however, except upon due compensation being first made to the 
abutting landowners upon such street or alley for all damages sustained thereby.”  A 
copy of the statute is attached hereto.  
 
Respectfully the determination of damages is one that the City Council cannot address 
in the current setting.  
 
The Board of Aldermen lack subject matter jurisdiction to hear this matter. 
In that the alley has been laid off, mapped and/or platted the Petitioner is required to 
comply with M.C.A. Section 19-27-31, which states as follows: 
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“If the owner of any land which shall have been laid off, mapped, or platted as a city, 
town or village, or addition thereto, or subdivision thereof, or other platted area, 
whether inside or outside a municipality, shall be desirous of altering or vacating 
such map or plat, or any part thereof, he may, under oath, petition the chancery court 
for relief in the premises, setting forth the particular circumstances of the case and 
giving an accurate description of the property, the map or plat of which is to be 
vacated, or altered, and the names of the persons to be adversely affected thereby, or 
directly interested therein. The parties so named shall be made defendants thereto, 
and publication of summons shall be made one time in a newspaper published, or 
having a general circulation, in the county where the land is situated, and which 
publication shall clearly state the objects and purposes of the petition.  
 
At any time after the expiration of five days from said publication and the service of 
process upon the named defendants, the cause or proceeding shall be triable, and the 
court in term time or the chancellor in vacation may hear the petition and all 
objections from any person thereto, and may decree according to the merits of the 
case. However, where all adversely affected or directly interested persons join in said 
petition, the same may be finally heard and determined by the court or chancellor at 
any time. If the decree vacate, in whole or in part, or alter the map or plat, it shall be 
recorded as a deed, and a memorandum thereof noted on the record of the map or 
plat.” 
 
A copy of said statute is attached hereto. There has been no attempt at compliance with 
said statute. We respectfully submit that the current matter cannot proceed before the 
City Council as the City lacks subject matter jurisdiction to hear the vacation which 
must be filed in Chancery Court pursuant to M.C.A. Section 19-27-31.  
 
Lastly, we reserve the right to make further objections to the matter. 
 
We request that this response and all attachments be made part of the record in this 
matter.  
 
Pelican Suites, LLC by Daniel Burton, Member  
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2.44.4 - Decision

The petition may be approved, conditionally approved, or disapproved by the

Planning Commission. The appellate hearing body for the decision is the Board

of Aldermen.

5/6/25, 4:48 PM Ocean Springs, MS Code of Ordinances, Zoning and Subdivisions

about:blank 1/1Page 69 of 143



1 

Pelican Suites, LLC 
P.O. BOX 7605 

GULFPORT, MS 39506-7605 
(228) 897-1287 

 
To:  City of Ocean Springs Planning Commission 
From:  Daniel Burton, Managing Member, Pelican Suites, LLC 
  Melissa Burton, Member, Pelican Suites, LLC 
Re:  Tom Davies – Request to Vacate Alley 
Date:  April 3, 2025 
 

REQUEST PRESENTED 
 
Should the Planning Commission recommend to the Board of Alderman to approve Mr. 
Tom Davies’ request to vacate the alley that runs north from Bienville Blvd., east of 
parcels 60119054.000, 60119056.000, 60119058.000, west of parcels 60119048.000, 
60119050.000, and south of parcels 60119042.000, 60119046.000?1 
 

BRIEF ANSWER 
 
No. All adjacent property owners do not consent to vacating the alley, the vacation 
would materially injure the rights of non-consenting property owners, and a usable 
alley is required to maintain legal safety standards of access ways. 
 

BACKGROUND 
 
1109 Washington Ave – Parcel 60119042.000 – Pelican Suites, LLC 
Pelican Suites, LLC purchased the property at 1109 Washington Ave from K&S Group, 
LLC on June 21, 2019, and it is leased to Burton CPA Firm, PA as a satellite branch office 
of the CPA practice. While the physical footprint at this location is relatively small and 
access is problematic, the CPA firm has been able to serve many long-time Ocean 
Springs clients and friends who have known the Burton family since the 1950s.  At the 
time of purchase, the parcel had access to two separate platted alleys, one running east-
west from the west side of the property to Church St and one running north-south from 
the south side of the property to Bienville Blvd.2 This property and the surrounding 
parcels are zoned C-H Regional Commercial. 
 
East-West Alley – South of Parcel 60119046.000 and North of Parcel 60119058.000 
On June 16, 2009, adjacent property owners of the alley that runs east-west from the 
west side of 1109 Washington Ave to Church St requested that the city abandon the 
alley and allocate the alley property to the adjacent property owners. While the then 
Board of Alderman approved the request, the documents were not filed with Jackson 

 
1 Attachment A: ArcGIS Web Map of Alley & Surrounding Parcels 
2 Attachment B: Site Plan, Page 20 of Appraisal dated September 26, 2019 
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Land Records, and the originals were lost.3 Additionally, the then-owner of 1109 
Washington Ave, Mr. Preston Lewis, was not included as a consenting party, despite 
having a significant interest in the alley. 
 
By 2020, all adjacent parcels had changed ownership except the parcel owned on the 
north side of the alley then owned by Janet K. Rhodes, f/k/a Janet B Kennedy. Each 
new property owner may not have been aware of the previous decision to vacate the 
east-west alley as it was not recorded when each property changed hands.  
 
On October 6, 2020, Ms. Rhodes petitioned the City to honor the prior approval without 
proper notice provided to the new adjacent property owners. Nevertheless, the petition 
was improperly approved and recorded in Jackson County Land Records on November 
3, 2020. In addition, the petition called for the improperly approved Resolution to be 
forwarded to the abutting property owners, but this notice never occurred either. 
 
On November 2, 2021, Ms. Rhodes again petitioned the City to honor the 2009 approval 
without proper notice to the new adjacent property owners but with additional 
attachments of a legal description and survey.4 Again, the petition was improperly 
approved and recorded in Jackson County Land Records on November 5, 2021. Again, 
the petition called for the improperly approved Resolution to be forwarded to the 
abutting property owners, but the notice never occurred.  
 
Pelican Suites, LLC was unaware of this alley vacation until April 2, 2025, when it was 
discovered in research for this memorandum. 
 
Mr. Tom Davies Development Plans 
After Mr. Dan Burton of Pelican Suites, LLC had been contacted repeatedly by mutual 
contacts, at the direction of a real estate broker, to inquire of Pelican Suites, LLC's 
interest in selling the Washington Ave property, Mr. Tom Davies contacted Mr. Burton 
on October 28, 2024. He inquired as to interest in selling the property.  After indicating 
that there was no interest, Mr. Davies insisted on being provided a number for 
purposes of syndicating a real estate development. Mr. Davies expressed that the 
number given was too high, and Mr. Burton explained that the amount given reflected 
the lack of motivation to sell.  
 
Mr. Davies contacted Mr. Burton again via email on December 20, 2024, ordering him to 
sign an ungrammatical letter of approval to vacate the alley, as drafted by his attorney, 
Mr. David Wheeler.5 This was solely to proceed with his development plans. Mr. 
Burton refused to sign the letter and explained to Mr. Davies, via email and telephone, 
the safety and logistical reasons that the alley is needed and required. 

 
3 A Resolution to Determine the Described Portion of an Unnamed Alley Abandoned, filed November 3, 2020, Book 
1998 Pg 663-671 
4 A Resolution to Determine the Described Portion of an Unnamed Alley Abandoned, filed November 5, 2021, Book 
2048 Pg 106-111 
5 Attachment C: Letter from Mr. Davies, undated but delivered via email on December 20, 2024, with attached 
ungrammatical letter 
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Unhappy with Mr. Burton’s position, Mr. Davies has attempted to circumvent the 
property rights of Pelican Suites, LLC by making this current request of the Planning 
Commission to vacate the alley. His efforts are despite his being fully aware of the 
public safety requirements for this alley access. 
 

DISCUSSION 
 
Vacation Requires Consent 
In Mississippi, a map or plat can be vacated/altered by petition of the governing 
municipality only after parties that will be adversely affected are notified and agree in 
writing to the vacation/alteration.6 MS Code §17-1-23 (4) explains that failure to gain 
approval from the parties shall prohibit the governing authority from altering or 
vacating the map or plat, or any part thereof. 
 
This state’s law is clear. This request to vacate the alley can only be filed after Mr. 
Davies has obtained written consent to such a vacation. As Pelican Suites, LLC has not 
consented in writing, or otherwise, to the vacation of the alley, Mr. Davies’ request is 
exceptionally premature and should be immediately dismissed.   
 
Alley is Required as a Service Drive 
In addressing the standards for streets and alleys: 
Alleys shall be dedicated along the rear of all commercial and industrial lots, unless, in the 
opinion of the Planning Commission, such alleys are unnecessary… UDC §5.2.1.I.7 
 
All the abutting parcels to this alley are zoned C-H Regional Commercial, and only one 
parcel is used as a non-commercial lot. As such, all the abutting parcels must have an 
alley dedicated at the rear of the lots according to City code, unless the Planning 
Commission deems such alleys unnecessary. Because the alley is legally required, Mr. 
Davies’ request should be denied. 
 
Vacation Petition Fails Approval Criteria Due to Material Injury to Property Owner's 
Rights 
In addressing the approval criteria for eliminating a plat, in whole or in part: 
The Planning Commission shall not approve a petition for vacation if it will materially injure the 
rights of any non-consenting property owner… UDC §2.44.5.A.8 
 
Pelican Suites, LLC’s parcel has only one access point on Washington Ave and a 
driveway that narrows to less than 20 feet. This makes the existing main driveway only 
usable as a one-way drive. The alley provides an additional and wider access way to the 
property, allowing for more fluid traffic flow. The alley also provides a needed service 

 
6 MS Code §17-1-23 (4) 
7 City of Ocean Springs, Unified Development Code §5.2.1.I (Approved March 26, 2019, Updated December 3, 
2024) 
8 City of Ocean Springs, Unified Development Code §2.44.5.A (Approved March 26, 2019, Updated December 3, 
2024) 
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drive to the commercial property as the only other access is on the heavily trafficked 
Washington Avenue/Hwy 609. Further, having the secondary access insulates the 
property owners from future additional encroachments along the major street/highway 
that may be forthcoming from the Mississippi Department of Transportation (MDOT). 
 
Because of the limited access issues, Pelican Suites, LLC is severely limited in what type 
of business can operate on the parcel now. Vacating the alley would be the final blow in 
restricting the property’s potential, resulting in material injuries to property value and 
lost opportunity. Pelican Suites, LLC should be afforded equal rights to the parcel as all 
other property owners and should not be forced to suffer from impaired access that 
limits business operations. Because permanently vacating the alley would materially 
injure Pelican Suites, LLC's rights, Mr. Davies’ request should be denied.  
 
Vacation Creates Traffic Hazards 
In addressing the reduction of traffic hazards at access ways for off-street automobile 
parking and storage:  
Access ways shall be designed and constructed so that vehicles will not back into public streets or 
alleys, except for single-family and duplex structures.  The location and number of access ways 
shall be so arranged that they will reduce the possibility of traffic hazards as much as possible. 
UDC §4.7.5.D.9 
 
Pelican Suites, LLC’s only current access point is so narrow that it can only be used as a 
one-way drive. This situation can and does create dangerous traffic hazards. If one 
automobile is entering the property at the same time another is exiting, one is forced to 
back up, or the entering automobile must completely stop on Washington Ave/Hwy 
609, blocking traffic flow.  
 
Even without the potential for a one-way jam in the sole access way, entering and 
exiting the parcel alone is a dangerous situation. Pelican Suites, LLC’s property is a 50-
foot wide parcel that fronts on one of the busiest and most congested intersections in 
south Mississippi. While the speed limit on Washington Ave, southbound over the Fort 
Bayou Bridge, is posted at 35 mph, the actual speed at which cars approach the 
intersection of Washington Ave and Bienville Blvd is much higher.   
 
To complicate matters, MDOT created a right turn lane for traffic to proceed west on 
Bienville Blvd to Biloxi, which begins directly from Pelican Suites, LLC’s parcel. When 
customers are almost stopping to make the right turn into the parcel’s only access way, 
following drivers believe the right turn signal is for the intersection and do not slow 
down for the earlier turn.  
 
It has become abundantly clear that with the continuing development of the downtown 
area, the City must honor the additional access way of the alley. This access way will 
allow patrons and employees to exit onto Bienville Blvd with the benefit of a traffic 

 
9 City of Ocean Springs, Unified Development Code §4.7.5.D (Approved March 26, 2019, Updated December 3, 
2024) 
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signal light creating pauses in traffic flow. The congestion trend in this area will likely 
never decrease, and access to and from this parcel will continue to become more 
hazardous to the general public. As the alley is required to reduce the current traffic 
hazards, Mr. Davies’ request should be denied. 
 
Vacation Creates Material Safety Concerns 
The City of Ocean Springs adopted the 2018 Edition of the International Fire Code for 
regulating and governing the safeguarding of life and property from many harms, 
including from conditions hazardous to life or property in the occupancy of buildings 
and premises. OSCO §9-1.10  
 
In addressing additional fire apparatus access roads for fire service: 
The fire code official is authorized to require more than one fire apparatus access road based on 
the potential for impairment of a single road by vehicle congestion, condition of terrain, climatic 
conditions or other factors that could limit access. IFC §503.1.2.11 
 
As has been previously detailed, there is significant potential for the impairment of the 
single access road of Washington Ave/Hwy 609 by vehicle congestion. Additionally, 
the only access to the property is from the southbound flow, and barricades prevent the 
crossing of Washington Ave/Hwy 609 by any northbound flow. These access-limiting 
factors would require a fire code official to ensure the existence and functionality of the 
alley.  
 
It is understood that the City of Ocean Springs is in a transitionary phase in selecting a 
new Fire Chief. It is anticipated that upon permanent Fire Chief approval and 
installation by the City, Pelican Suites, LLC will make a formal request to the Fire Chief 
relating to the alley as an additional fire apparatus access road. The protection and 
safety of the general public, as well as any occupants and visitors of the parcel, would 
be best served by Fire Services and Emergency Medical Services having this secondary 
access. Because the alley is necessary due to the potential impairment of the 
Washington Ave/Hwy 609 access road, Mr. Davies’ request should be denied. 
 
Prior Access Limitations Imposed by the City 
During the due diligence period of Pelican Suites, LLC’s purchase of 1109 Washington 
Ave, safe and adequate access were of immediate concern. However, in 2019, clear and 
defined documentation showed two alleys bordering the property, one with access to 
Church St and one with access to Bienville Blvd. These two dedicated access points 
showed great potential for the property. Without them, the property is almost land-
locked because of the extreme congestion inhibiting the use of the Washington 
Ave/Hwy 609 access drive. Pelican Suites, LLC would not have purchased the property 
without the alleys.  
 

 
10 Ocean Springs, MS, Code of Ordinances §9-1 (2018) 
11 International Fire Code §503.1.2 (2018) 
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As previously stated, Pelican Suites, LLC only became aware of the resolution 
abandoning the Church St alley while researching this memorandum. Even though 
Pelican Suites, LLC was an interested party to this abandonment, the City never 
provided notice and the impact on property rights was never addressed.  It is 
acknowledged that a substantial live oak tree sits in the middle of the alley and that any 
attempt to remove such a tree would be met with contentious community opposition. 
From a practical standpoint, this alley was unlikely to be a practical access point. 
However, the improper alley abandonment effectively eliminated one of the only two 
options for safe and adequate future access. Because the alley in question is now the 
only option for an additional access point, Mr. Davies’ request should be denied. 
 

ALLEY NOT PREVIOUSLY ADDRESSED/PURSUED 
  
While the existence of the two alleys was a determining factor in deciding to purchase 
the property at 1109 Washinton Ave, no efforts were immediately made to improve the 
functionality of the alleys. Since Pelican Suites, LLC purchased the property, the tenants 
of the parcels on either side of the current alley at issue, Bayou Marine, have effectively 
blocked access by parking boats and trailers in the alley. To satisfy any concerns over 
the legitimacy of the alley, land records were reviewed, and all pertinent deeds, from 
Munro Petroleum and Mr. Lemon to the current owners, include legal descriptions that 
clearly recognize the existence of the alley that runs north-south from Pelican Suites, 
LLC’s property to Bienville Blvd.  
 
Mr. Lemon’s estate proceedings have been ongoing since his death on October 6, 2015, 
and his parcels abutting the alley have been listed for sale since Pelican Suites, LLC’s 
purchase in 2019. Because of this unsettled status, Pelican Suites, LLC, delayed 
addressing the use of the alley to wait for the property to be sold. Now that there is a 
potential buyer for the property, the alley must be addressed and made usable and 
available to all appropriate property owners.  
 
Pelican Suites, LLC respectfully requests that the Planning Commission fully recognize 
all property owners' rights in this matter and that the alley remain and be made 
functional and accessible to all appropriate property owners. 
 

CONCLUSION 
 
Pelican Suites, LLC is in opposition to the alley vacation as requested by Mr. Davies. 
After consideration of the above reasons, it is clear that Mr. Davies’ request for the 
vacation of the alley should be dismissed/denied. Approval of Mr. Davies’ vacation 
request would violate provisions of Mississippi state law, Ocean Springs city code, 
International Fire Code, and cause significant financial and non-financial damages to 
the property and property rights of Pelican Suites, LLC.  
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2660 Townsgate Road, Suite 800 
Westlake Village, CA 91361 

CARDIFF 
DEVELOPMENT PARTNERS 

Mr. Dan Burton 
Pelican Suites LLC 

PO Box 7605 
Gulfport, MS. 39564 

Re: Alley Vacation 

Dear Dan: 

We are currently under contract to purchase the following properties in Ocean Springs, MS. 

Address 
No address 
No address 
No address 
No address 
901 Bienville Blvd. 

Assessor Parcel Number ---�L�oc�a �t �io_n _ C�o�m�m�e�nt 
60119050.000 NWC Bienville & Washington 
60119048.000 immediately north of above 
60119058.000 immediately south of816 Church 
60119056.000 immediately north of901 Bienville 
60119054.000 NEC Bienville & Church 

Our intention is to develop a retail center here with one or two tenants. 
I have also attached an aerial photo with the properties we are purchasing outlined in red. 

805 .496.6449 

During our investigation of this property, we thought the parcel in the middle of the properties was owned by 
the city. In subsequent title research we found out that it was an unrecorded alley. We would like to vacate 
the alley. The city requires that all properties abutting the alley be in approval of the vacation. I have attached 

an approval letter for you to sign and have notarized. We will pay for and arrange the notary for your 
convenience. 

When it is vacated, each adjoining landowner will be vested with title to the portion of the alley adjacent to 
their property to the middle of the alley at no cost to you. 

If you have any questions regarding the above, feel free to call me at 805 496 6449 or our attorney in Oceans 
Springs. His name is David Wheeler and he can be reached at 228 374 6720. 
Please deliver the completed document to David Wheeler at his office address which is as follows: 

David Wheeler 
Wheeler & Wheeler PLLC 
185 Main Street 
Biloxi, MS. 39533 

Tom Davies 
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December 20, 2024 

Ms. Carter Thompson 
Community Development Director 
City of Ocean Springs, MS 
1018 Porter Avenue 
Ocean Springs, MS. 39564 

Re: vacation of the alley adjacent to 901 Bienville Road 

Dear Ms. Thompson: 

I am the manager of Pelican Suites LLC, which owns 1109 Washington Avenue and has an 
assessor’s parcel number of 60119042.000. 

An application has been or will be made to vacate the unrecorded alley identified on the 
attached exhibit.  My property abuts this alley and I hereby approve the vacation of the alley. 

Sincerely 

Daniel Burton 

Attachment C-2
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§ 21-37-7. Streets and alleys, closing, vacating, MS ST § 21-37-7

 © 2025 Thomson Reuters. No claim to original U.S. Government Works. 1

West's Annotated Mississippi Code
Title 21. Municipalities

Chapter 37. Streets, Parks and Other Public Property

Miss. Code Ann. § 21-37-7

§ 21-37-7. Streets and alleys, closing, vacating

Currentness

The governing authorities of municipalities shall have the power to close and vacate any street or alley, or any portion thereof.
No street or alley or any portion thereof shall be closed or vacated, however, except upon due compensation being first made
to the abutting landowners upon such street or alley for all damages sustained thereby.

Credits
Laws 1950, Ch. 491, § 127, eff. July 1, 1950.

Miss. Code Ann. § 21-37-7, MS ST § 21-37-7
The Statutes and Constitution are current with laws from the 2025 Regular Session effective through March 28, 2025. Some
statute sections may be more current, see credits for details. The statutes are subject to changes provided by the Joint Legislative
Committee on Compilation, Revision and Publication of Legislation.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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§ 19-27-31. Alteration and vacation, MS ST § 19-27-31

 © 2025 Thomson Reuters. No claim to original U.S. Government Works. 1

KeyCite Yellow Flag
 Proposed Legislation

West's Annotated Mississippi Code
Title 19. Counties and County Officers

Chapter 27. Surveyors and Surveys

Miss. Code Ann. § 19-27-31

§ 19-27-31. Alteration and vacation

Currentness

If the owner of any land which shall have been laid off, mapped, or platted as a city, town or village, or addition thereto, or
subdivision thereof, or other platted area, whether inside or outside a municipality, shall be desirous of altering or vacating
such map or plat, or any part thereof, he may, under oath, petition the chancery court for relief in the premises, setting forth
the particular circumstances of the case and giving an accurate description of the property, the map or plat of which is to be
vacated, or altered, and the names of the persons to be adversely affected thereby, or directly interested therein. The parties
so named shall be made defendants thereto, and publication of summons shall be made one time in a newspaper published,
or having a general circulation, in the county where the land is situated, and which publication shall clearly state the objects
and purposes of the petition.

At any time after the expiration of five days from said publication and the service of process upon the named defendants, the
cause or proceeding shall be triable, and the court in term time or the chancellor in vacation may hear the petition and all
objections from any person thereto, and may decree according to the merits of the case. However, where all adversely affected
or directly interested persons join in said petition, the same may be finally heard and determined by the court or chancellor at
any time. If the decree vacate, in whole or in part, or alter the map or plat, it shall be recorded as a deed, and a memorandum
thereof noted on the record of the map or plat.

Credits
Laws 1946, Ch. 169, § 1, eff. from and after passage (approved January 29, 1946).

Miss. Code Ann. § 19-27-31, MS ST § 19-27-31
The Statutes and Constitution are current with laws from the 2025 Regular Session effective through March 28, 2025. Some
statute sections may be more current, see credits for details. The statutes are subject to changes provided by the Joint Legislative
Committee on Compilation, Revision and Publication of Legislation.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government Works.
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Angela Taylor Carroll 
901 Bienville Blvd. 

Ocean Springs, MS 39564  
 
June 5, 2025 
 
By Email 
Planning Commission  
City of Ocean Springs 
1018 Porter Avenue 
Ocean Springs, MS 39564 
 
Re: June 10th Planning Commission hearing for the Application for Vacation of Alley 
 901 Bienville Blvd., Ocean Springs 
 
Dear Planning Commission, 
 
We are the owners of four small land parcels at 901 Bienville Blvd. near the corner of Washington Ave. We are in 
support of the application by Tom Davies and Cardiff Development Partners for the vacation of the alley that is 
between our properties. Our properties have been on the market for sale since 2018. Before we entered into a sale 
agreement with Cardiff Development Partners, no other developer has been able to put together a project here. 
Combined with the corner parcel owned by Sherry Owen and the alley, we have an opportunity to finally make 
this land productive for all, including the city, as it will generate more city revenue once completed. 
 
The alley parcel has been used in part by the boatyard occupying a portion of our properties and by a gas station 
that was on Sherry Owen’s corner property. The alley is of no current use other than a sewer line solely servicing 
these properties, which Tom Davies has offered to relocate back to the property line with a new manhole. It is also 
important to note that the other east-west portion of this alley was previously vacated a number of years ago. 
 
I understand that all other adjacent property owners have consented to the application to vacate the alley except 
the owner just to the north at 1109 Washington Ave. That owner has stated he needs this alley for secondary 
access to his property. We have never heard from this property owner about these concerns until now. The alley is 
not usable for access at this time and the city states that have no intention of spending taxpayer money to improve 
it and that alleys are problematic. By vacating this alley, we have a chance to remove this liability for the city. 
 
With the vacation of the alley, we will finally have the opportunity to sell our properties and see this corner 
properly developed. Right now, this corner is not the best representation for the city and the proposed project can 
change that. If this were not to proceed, we could sell the four lots individually to people who want to put food 
trucks there. However, I don’t believe that would look good on such a prominent corner and there could be up to 
five access driveways along the adjacent streets. A professional approach to developing this property will produce 
the best outcome. One cohesive development will be more appealing, increase property values and create less 
traffic hazards by consolidating the lots and access points. 
 
Tom Davies has offered to grant an access easement for the benefit of the adjacent property owner which will 
allow secondary access for his property at 1109 Washington Ave. Given that the existing unimproved alley does 
not provide any current access, this easement satisfies his concerns about having a secondary access point for their 
property. This access easement provides the owner of 1109 Washington Ave. with more than adequate 
compensation for the vacation of the alley. 
 
We encourage the Planning Commission to approve the vacation of this alley at the meeting of June 10th.  
 
Sincerely, 
 
Angela Taylor  
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CITY OF OCEAN SPRINGS 
COMMUNITY DEVELOPMENT AND PLANNING 

POST OFFICE BOX 1800  
OCEAN SPRINGS, MS 39566-1800 

228-875-4415 
 

PLANNING COMMISSION REPORT 
 

PUBLIC HEARING DATE: June 10, 2025 
May 13, 2025: First presented 

 
APPLICANT:   Abe Karmel 
 
PROPERTY OWNERS:   BDA Spring Plaza, LLC 
    Sky Sylvester, LLC 
 
REQUESTED ACTION:  Minor Subdivision Sketch & Preliminary Plat Approval 
 
DATE OF REQUEST:   March 26, 2025 
 
LOCATION:   1515 Bienville Blvd 
 
PARCEL NUMBER:  61265011.000 
 
DESCRIPTION OF REQUEST: 
The applicant proposes to subdivide the existing building and parking lot into 3 lots.   

ADJACENT ZONING AND LAND USE:   
Subject Property: C-H Regional Commercial/Spring Plaza Shopping Center 
 
North: R-1 Low Density Single Family 
South: C-H Regional Commercial 
East:    C-H Regional Commercial 
West:  C-H Regional Commercial, 
             CMX-1 Neighborhood Commercial/Mixed Use,  

& R-1 Low Density Single Family 
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FINDINGS: 

 The applicants proposed to subdivide the existing building and lots to help with expense 
allocation related to the supermarket (Aldi).   

 The property is currently zoned C-H Regional Commercial and does not have a required 
minimum lot area. 

 The property is the Spring Plaza shopping center.  The current tenants include (provided by 
applicant): 
 Goodyear 
 Petsense 
 Aldi 
 Stretch Zone 
 Hallmark 
 Pizza Hut 
 We’re Better Than Blessed 
 The Lewelling Agency 
 Firehouse Subs 
 Marble Slab Creamery/Great American Cookie 

 The current property is approximately 283,751 sq ft and one lot.  The applicant proposes to 
subdivide the property into three lots.  C-H zoning does not have a minimum lot area. 
 Lot one: 84,349 sq ft 
 Lot two: 110,987 sq ft 
 Lot three: 88,415 sq ft 

 C-H zoning does have a minimum lot width of 25 ft.  The current parcel and the three 
proposed parcels will meet this requirement.   

 The current parcel meets all the requirements of C-H zoning setbacks. 
 Front: 5 ft 
 Side: 5 ft 
 Street Side: 10 ft 
 Rear: 10 ft 

 If the parcel is subdivided all three parcels will not meet the side setbacks of 5 ft that the C-
H zone requires. 
 Parcel one: East side will have a zero (0) side set back 
 Parcel two: Both sides will have a zero (0) side set back 
 Parcel three: West side will have a zero (0) side set back 

 There is a 7 ft utility easement along the Northern and Eastern Property lines.   
 A minor subdivision involves the creation of four (4) or fewer lots that: 

1) front on an existing improved street,  
2) do not involve the creation of a new street,  
3) do not involve the extension of municipal utilities, and  
4) do not involve the creation of public improvements. 

 A shopping center already exists on property, along with parking lot and landscape.  
 The Spring Plaza Center is a major shopping center: A group of commercial 

establishments planned and designed with common parking or using a common 
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name, or both, and the total building square footage is greater than one hundred 
thousand (100,000) square feet.  

 The shopping center currently has a shared parking lot and access drives.  The applicant has 
provided proposed private covenants that establish parking, access and utility easements 
across the lots.  These are private easements that can be changed by the lot owners.  Staff 
recommends that the subdivision plat also designate the parking lot and drive aisles as 
common areas/easements. 

PUBLIC FEEDBACK:  
None received as of June 6, 2025. 

POTENTIAL MOTIONS:   
To recommend approval of Minor Sketch and Preliminary Plat to subdivide the existing building 
and parking lot into 3 lots located at 1515 Bienville Blvd.   
                                                               – OR – 
To recommend denial of Minor Sketch and Preliminary Plat to subdivide the existing building 
and parking lot into 3 lots located at 1515 Bienville Blvd.   
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This notice is being mailed to you as an adjacent property to the 
project described below.  Copies are sent via standard mail at the cost 

of the applicant of this project. 
 
 
 

City of Ocean Springs Community Development  
P. O. Box 1800 

 Ocean Springs, MS 39566-1800 
228-875-4415 

 
PUBLIC NOTICE 

 
PUBLIC NOTICE is hereby given that the City of Ocean Springs Planning Commission will 
hold a public hearing in the regular meeting place of the Board of Aldermen located in 
City Hall at 1018 Porter Avenue Ocean Springs, MS, 39564 on  
 

Tuesday, June 10, 2025 @ 6:00 p.m. 
 

Regarding the following:  
 

• Spring Plaza Subdivision – Abel Karmel (Applicant) – 1515 Bienville Blvd – PIDN: 
61265011.000 – Request approval for a Minor Sketch Plat of a 3-lot subdivision 
– Zoning: C-H Regional Commercial 
 

Written comments related to the above request will be accepted and may be mailed 
to the City of Ocean Springs Planning Department, Post Office Box 1800, Ocean 
Springs, MS  39566-1800 or emailed to wmorgan@oceansprings-ms.gov.  
 
At the aforementioned time and place, all parties of interest shall have an opportunity 
to be heard. 
 
Wade Morgan,  
City of Ocean Springs 
Community Development Director  
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CITY OF OCEAN SPRINGS 
COMMUNITY DEVELOPMENT AND PLANNING 

POST OFFICE BOX 1800  
OCEAN SPRINGS, MS 39566-1800 

228-875-4415 
 

PLANNING COMMISSION REPORT 
 

PUBLIC HEARING DATE: June 10, 2025 
 
APPLICANT:   Sawgrass Development, LLC 
 
PROPERTY OWNERS:   BNOS investments 2, LLC 
 
REQUESTED ACTION:  Conditional Use Permit (CUP) for Multi-Family Dwellings in the  

             C-H Regional Commercial District 
 
DATE OF REQUEST:   May 2, 2025 
 
LOCATION:   Bienville Blvd 

North side of Bienville Blvd; approximately 2,000 feet east of 
Lakeview Drive 

 
PARCEL NUMBER:  61104005.000 
 
DESCRIPTION OF REQUEST: 
The applicant proposes to develop a mixed used development with a healthy mix of highway 
frontage retail and incorporate a residential component to the property either above the retail 
or behind it.  

ADJACENT ZONING AND LAND USE:   
Subject Property: C-H Regional Commercial/Undeveloped  
 
North: R-D Two Family Residential 
South: C-H Regional Commercial 
East:    RM-2 Multi-family Dwellings 
 & C-H Regional Commercial 
West:  C-H Regional Commercial  
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FINDINGS: 

 The property is currently zoned C-H Regional commercial. 
  Most intense commercial mixed-use district, allows up to 75’ building heights. 

Includes most intense retail, office and residential development patterns with high 
traffic generation rates that serve a regional population.  

 C-H: 
 Minium lot area: None 

o The lot area of this property is 14.95 acres.   
 Minimum lot width: 25 ft  

o The lot width of this property is approximately 1,329.5 ft.  
 Setbacks: Proposed site plan meets all requirements.  

o Front: 5 ft 
o Side: 5 ft 
o Street side: 10 
o Rear: 10 

 The multi-family development moratorium expired June 4.  
 The property is currently undeveloped with no structures located on the property. 
 Site Plan Proposes: 

 23 multi-family residential structures 
 Clubhouse 
 Pool 
 Mailboxes 
 Pickle ball court 
 Two commercial areas for future commercial development located at the Bienville 

Blvd frontage. 
 The applicant stated that the adjacent property has residential structures and was built in 

the last couple of years. 
 The back of the property (north side) where the residential structures are placed is 

zoned RM-2 Multi-family Dwellings. 
 The front of the property (south side) is zoned C-H Regional Commercial, and it is 

underdeveloped with no structures on this part of the property. 

PUBLIC FEEDBACK:  
None received as of June 6, 2025. 

POTENTIAL MOTIONS:   
To recommend approval of a Conditional Use Permit (CUP) to permit a multi-family 
development within the C-H Regional commercial District on the North side of Bienville Blvd – 
PIDN: 61104005.000. 
                                                               – OR – 
To recommend denial of Conditional Use Permit (CUP) to permit a multi-family development 
within the C-H Regional commercial District on the North side of Bienville Blvd – PIDN: 
61104005.000. 
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This notice is being mailed to you as an owner of adjacent property to 
the project described below. Copies are sent via standard mail at the 

cost of the applicant of this project. 

 

 
City of Ocean Springs Community Development 

P. O. Box 1800 
Ocean Springs, MS 39566-1800 

228-875-4415 

PUBLIC NOTICE 

PUBLIC HEARING is hereby given that the City of Ocean Springs Planning Commission will 
hold a public hearing in the regular meeting place of the Board of Aldermen located in 
City Hall at 1018 Porter Avenue Ocean Springs, MS, 39564 on 

Tuesday, June 10, 2025 @ 6:00 p.m. 
 

Regarding the following: 
 

• North side of Bienville Blvd; between Lakeview Drive and MS Hwy 57 – 
PIDN: 61104005.000 – Request for a Conditional Use Permit (CUP) to 
build a mixed-use development for retail and residential use – 
Sawgrass Development, LLC 

Written comments related to the above request will be accepted and may be mailed 
to the City of Ocean Springs Planning Department, Post Office Box 1800, Ocean Springs, 
MS 39566-1800 or emailed to wmorgan@oceansprings-ms.gov. 

 
At the aforementioned time and place, all parties of interest shall have an opportunity 
to be heard. 

Wade Morgan, 
City of Ocean Springs 
Community Development Director 
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This notice is being mailed to you as an owner of adjacent property to 
the project described below. Copies are sent via standard mail at the 

cost of the applicant of this project. 

 

 
City of Ocean Springs Community Development 

P. O. Box 1800 
Ocean Springs, MS 39566-1800 

228-875-4415 

PUBLIC NOTICE 

PUBLIC HEARING is hereby given that the City of Ocean Springs Planning Commission will 
hold a public hearing in the regular meeting place of the Board of Aldermen located in 
City Hall at 1018 Porter Avenue Ocean Springs, MS, 39564 on 

Tuesday, June 10, 2025 @ 6:00 p.m. 
 

Regarding the following: 
 

• 3419 Bienville Blvd – PIDN: 60127491.050 – Approval of a Commercial 
Subdivision Final Plat – KD Ocean Springs, LLC  

Written comments related to the above request will be accepted and may be mailed 
to the City of Ocean Springs Planning Department, Post Office Box 1800, Ocean Springs, 
MS 39566-1800 or emailed to wmorgan@oceansprings-ms.gov. 

 
At the aforementioned time and place, all parties of interest shall have an opportunity 
to be heard. 

Wade Morgan, 
City of Ocean Springs 
Community Development Director 
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CITY OF OCEAN SPRINGS 
COMMUNITY DEVELOPMENT AND PLANNING 

POST OFFICE BOX 1800  
OCEAN SPRINGS, MS 39566-1800 

228-875-4415 
 

PLANNING COMMISSION REPORT 
 

PUBLIC HEARING DATE: June 10, 2025 
 
APPLICANT:   Roland Williams 
 
PROPERTY OWNERS:   Roland Willaims  

& Marta Williams 
 
REQUESTED ACTION:  Minor Subdivision Approval 
 
DATE OF REQUEST:   April 24, 2025 
 
LOCATION:   4005 Government St 
 
PARCEL NUMBER:  60127030.040 
 
DESCRIPTION OF REQUEST: 
The applicant proposes to subdivide the existing parcel into two lots.   

ADJACENT ZONING AND LAND USE:   
Subject Property: R-1 Low Density Single Family/Single family dwelling 
 
North: R-1 Low Density Single Family 
South: R-1 Low Density Single Family 
East:    R-1 Low Density Single Family 
West:  R-1 Low Density Single Family 
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FINDINGS: 

 The property is currently zoned R-1 Low Density Single Family.   
 Low density single-family detached dwellings.  Allows 1-3 du/acre.  Consistent with 

traditional suburban development patterns. 
 R-1: 

 Minium lot area: 13,500 sq ft; Both proposed lots will meet this requirement.  
o Proposed Lot B: 66,053 sq ft 
o Proposed Lot C: 14,398 sq ft  

 Minimum lot width: 100 ft; Both proposed lots will meet this requirement.  
o Proposed Lot B: 105 ft 
o Prosed Lot C: 120 ft  

 The property is currently 1.85 acres in size and the property owner is proposing to subdivide 
the property into two lots. 
 Lot B: 1.52 acres 

o The proposed lot already has an existing single-family dwelling.  
 Lot C: 0.33 acres 

o The proposed lot is vacant. 
 This property was part of a lot split by James McQuilkin in April 2005.  The UDC prohibits a 

parcel being split more than once.  
 A minor subdivision was done on this property in 2007 creating two lots.  

 Planning commission:  
o The application was presented and approved on May 8, 2007. 

 Board of Aldermen: 
o The application was presented and approved on May 15, 2007.  

 The minor subdivision from 2007 was never recorded properly with Jackson County Land 
Records.  Due to excessive time having passed the owner must reapply for a minor 
subdivision. The current subdivision is the same as the 2007 plan.  

PUBLIC FEEDBACK:  
None received as of June 6, 2025. 

POTENTIAL MOTIONS:   
To recommend approval of Minor Subdivision Plat to subdivide the existing lot into two lots 
located at 4005 Government Street.   
                                                               – OR – 
To recommend denial of Minor Subdivision Plat to subdivide the existing lot into two lots 
located at 4005 Government Street    
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This notice is being mailed to you as an owner of adjacent property to 
the project described below. Copies are sent via standard mail at the 

cost of the applicant of this project. 

 

 
City of Ocean Springs Community Development 

P. O. Box 1800 
Ocean Springs, MS 39566-1800 

228-875-4415 

PUBLIC NOTICE 

PUBLIC HEARING is hereby given that the City of Ocean Springs Planning Commission will 
hold a public hearing in the regular meeting place of the Board of Aldermen located in 
City Hall at 1018 Porter Avenue Ocean Springs, MS, 39564 on 

Tuesday, June 10, 2025 @ 6:00 p.m. 
 

Regarding the following: 
 

• 4005 Government Street – PIDN:60127030.040 – Request approval for a 
Minor Subdivision Plat of a 2-lot subdivision – Roland Williams  

Written comments related to the above request will be accepted and may be mailed 
to the City of Ocean Springs Planning Department, Post Office Box 1800, Ocean Springs, 
MS 39566-1800 or emailed to wmorgan@oceansprings-ms.gov. 

 
At the aforementioned time and place, all parties of interest shall have an opportunity 
to be heard. 

Wade Morgan, 
City of Ocean Springs 
Community Development Director 
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CITY OF OCEAN SPRINGS 
COMMUNITY DEVELOPMENT AND PLANNING 

POST OFFICE BOX 1800  
OCEAN SPRINGS, MS 39566-1800 

228-875-4415 
 

PLANNING COMMISSION REPORT 
 

PUBLIC MEETING DATE: June 10, 2025 
     
APPLICANT:   Jaklyn Wrigley 
    & Erich Nichols 
 
PROPERTY OWNERS:   Jaklyn Wrigley 
    & Erich Nichols 
 
REQUESTED ACTION:  Vacation of a City Right of Way (ROW) – Sells Street 
  
DATE OF REQUEST:   May 7, 2025 
 
LOCATION:   Sells Street  

Runs east from Pine Drive, south of Kensington St 
 
PARCEL NUMBERS:  
North of Alley – 61455086.050 
South of Alley – 61395002.000 
 
DESCRIPTION OF REQUEST: 
Vacate a City Right of Way, Sells Street, that runs east from Pine Drive between the two (2) 
parcels.   

ADJACENT ZONING AND LAND USE:   
Subject Property: R-1 Low Density Single Family/Sells St (ROW) being used for a driveway 
access 
 
North: R-1 Low Density Single Family 
South: R-1 Low Density Single Family 
East:    R-1 Low Density Single Family 
West:  R-1 Low Density Single Family & C-M Commercial Marina 
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FINDINGS: 

 Sells St (ROW) was created as part of the Point-O-Pines subdivision in March 14, 1950.  It 
has 50 ft of ROW width but no longer functions as a public roadway and does not 
appear on the city’s GIS mapping.   

 Sells St (ROW) runs directly across the driveway of 132 Pine Drive and encroaches 
slightly onto 140 Pine Drive’s entrance. 

 Property owner states that Sells St (ROW) creates a title defect that impacts financing, 
resale, insurance, and even the ability to make improvements to their property.  In 
addition, the City is asking private homeowners to rely on and maintain property they 
don’t own. 

 The owner states that vacating Sells St (ROW) would: 
 Correct a legal access issue 
 Allow property lines and ownership to reflect actual, long-term use 
 Present no disruption to city infrastructure or services 
 And equitably resolve a problem created decades ago 

 The applicant’s property abuts Sells St on its southern side.  Parcel ID no. 61455086.050 
abuts on the northern side. 

CITY DEPARTMENT COMMENTS: 

City Engineer: 

 Surveyor Note: 39. Surveyor recommends consulting a land title attorney for 
clarification of the title and the existence of Sells Street as shown on the plat of said 
Point-O-Pines Subdivision. 
 Property owner did a title review 

Project Manager: 

 Sells St ultimately would never be developed.  

PUBLIC FEEDBACK: 

 Margaret Hopper – May 28, 2025 – email attached 

POTENTIAL MOTIONS:   
To recommend approval of the vacation of Sells Street, right of way, that runs east from Pine 
Drive between 132 Pine Drive and 140 Pine Drive. 
                                                               – OR – 
To recommend denial of the vacation of Sells Street, right of way, that runs east from Pine 
Drive between 132 Pine Drive and 140 Pine Drive. 
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Planning Commission 
City of Ocean Springs 
1018 Porter Avenue 
Ocean Springs, MS 39564 
 
Re: Petition to Vacate Abandoned Sells Street 
 
I am writing to formally petition the City of Ocean Springs to vacate the right-of-way known 
as Sells Street, which is situated on my property at 132 Pine Drive.  
 
Through a recent title review, it was revealed that although Sells Street no longer functions 
as a public roadway—and does not appear on the city’s GIS mapping—the right-of-way 
remains legally intact. This abandoned street currently crosses my driveway and, as a result, 
my driveway technically fails to provide legal access under the existing plat. 
 
Enclosed with this letter is a current survey of 132 Pine, which depicts the unvacated right-
of-way, along with a screenshot of the Ocean Springs GIS mapping system showing the 
same. 
 
We respectfully request that this petition be added to the agenda for the next available 
Planning Commission meeting for review and recommendation.  
 
Thank you for your time and consideration. Should any further documentation or action be 
required on our part, please do not hesitate to contact me. 
 
 
_____________________  
Jaklyn Wrigley 
132 Pine Drive 
 
 
_____________________ 
Erich Nichols 
132 Pine Drive 
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Sells Street
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This notice is being mailed to you as an owner of adjacent property to 
the project described below. Copies are sent via standard mail at the 

cost of the applicant of this project. 

 

 
City of Ocean Springs Community Development 

P. O. Box 1800 
Ocean Springs, MS 39566-1800 

228-875-4415 

PUBLIC NOTICE 

PUBLIC HEARING is hereby given that the City of Ocean Springs Planning Commission will 
hold a public hearing in the regular meeting place of the Board of Aldermen located in 
City Hall at 1018 Porter Avenue Ocean Springs, MS, 39564 on 

Tuesday, June 10, 2025 @ 6:00 p.m. 
 

Regarding the following: 
 

• Sells St; located between 132 Pine Drive and 140 Pine Drive – 
Requesting the Vacation of Right of Way – Jacklyn Wrigley  

Written comments related to the above request will be accepted and may be mailed 
to the City of Ocean Springs Planning Department, Post Office Box 1800, Ocean Springs, 
MS 39566-1800 or emailed to wmorgan@oceansprings-ms.gov. 

 
At the aforementioned time and place, all parties of interest shall have an opportunity 
to be heard. 

Wade Morgan, 
City of Ocean Springs 
Community Development Director 
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This notice is being mailed to you as an owner of adjacent property to 
the project described below. Copies are sent via standard mail at the 

cost of the applicant of this project. 

 

 
City of Ocean Springs Community Development 

P. O. Box 1800 
Ocean Springs, MS 39566-1800 

228-875-4415 

PUBLIC NOTICE 

PUBLIC HEARING is hereby given that the City of Ocean Springs Planning Commission will 
hold a public hearing in the regular meeting place of the Board of Aldermen located in 
City Hall at 1018 Porter Avenue Ocean Springs, MS, 39564 on 

Tuesday, June 10, 2025 @ 6:00 p.m. 
 

Regarding the following: 
 

• 1209 Robinson Street – PIDN: 60119434.000 – Request a zone change 
from R-D Two Family Residential to CMX-2 Community 
Commercial/Mixed Use – Lloyd Vincent Thurmon  

Written comments related to the above request will be accepted and may be mailed 
to the City of Ocean Springs Planning Department, Post Office Box 1800, Ocean Springs, 
MS 39566-1800 or emailed to wmorgan@oceansprings-ms.gov. 

 
At the aforementioned time and place, all parties of interest shall have an opportunity 
to be heard. 

Wade Morgan, 
City of Ocean Springs 
Community Development Director 
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