PLANNING COMMISSION MEETING AGENDA
CITY OF OCEAN SPRINGS - PLANNING COMMISSION
TUESDAY, APRIL 14, 2026 - 6:00 PM

. Call Meeting to Order

. Approval of Minutes
a. March 10, 2026

. Old Business

a. Gibson Road — PIDN: 60124060.000 — Madison Place Phase 2A — Meritage
Homes of Mississippi, Inc. — Requesting Final Plat approval for 8 lots of the 51-
lot subdivision

. New Business

a. Public Hearing: 808 Desoto St #1 — PIDN: 60119106.000 — PrePro, LLC -
Debbie Steiner — Requesting approval of a Short-Term Rental Permit

b. Public Hearing: 703 Twin Oaks Dr — PIDN: 61105016.000 — Anna Kral —
Requesting approval of a Short-Term Rental Permit

c. Public Hearing: 310 Dewey Ave — PIDN: 60137352.000 — Christopher Hotard
— CPH Holings LLC — Requesting approval of a Short-Term Rental Permit

d. Public Hearing: 2401 Davidson Rd — PIDN: 61420016.050 — Thomas Larry
Brown, Jr. — Requesting approval of a Short-Term Rental Permit

e. Public Hearing: 801 Porter Ave — PIDN: 60137010.000 — St. John’s Episcopal
Church of Ocean Springs — Julia Weaver — Requesting a Conditional Use
Permit (CUP) to allow the use of an existing cottage as an art house and retail
space for the Ocean Springs Art Association

f. DEFERRED - Public Hearing: Greyhound Way — PIDN: 62431160.100 —
Kimley-Horn and Associates, Inc. on behalf of Meritage Homes of Mississippi,
Inc. — Requesting a zoning change from A-2 Agricultural — Residential District,
A-3 Agricultural — Residential District & C-1 Neighborhood Commercial District
to R-1A Single-Family Residential District

g. 605 Ward Ave — PIDN: 60130250.000 — Mark Garriga — Requesting approval
for a lot split

. General Public Comment
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Planning Commission Meeting Agenda - April 14, 2026

6. Commissioner’s Forum

7. Adjourn
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The Minutes of the City of Ocean Springs
Planning Commission
Tuesday March 10, 2026

1. Call Meeting to Order

The meeting of the City of Ocean Springs Planning Commission was called to order by
Chairman Andy Phelan at 6:00 p.m. on Tuesday, March 10, 2026. The members
present were Clay McArdle, Michael Smith, Kevin O’Connell, Marshall Johnson,
Nicolaus Geiser, and Jennifer Dalgo. Also, present were Amanda Crose - Planning
Director, Elizabeth Dill - Planning Technician, and David Harris - City Attorney.

Chairman Phelan gave the Invocation and Commissioner Dalgo led the Pledge of
Allegiance.
2. Approval of Minutes:

e February 10, 2026

A motion was made by Marshall Johnson, seconded by Kevin O’Connell, to approve the
minutes from February 10, 2025. The motion carried unanimously.

3. Old Business:

e None

4. New Business:

a) DEFERRED TBD: Public Hearing: Gibson Road — PIDN:
60124060.000 — Madison Place Phase IIA — Meritage Homes of
Mississippi, Inc. Requesting Final Plat approval for 8 lots of the 51-
lot subdivision

Chairman Phelan announced that the Madison Place Phase IIA is deferred and will be
placed on the April agenda.

b) Public Hearing: 808 Desoto #10 — PIDN: 60119106.000 — Magan
Hutchens — Requesting approval of a Short-Term Rental Permit

A motion was made by Marshall Johnson, seconded by Michael Smith, to open the
Public Hearing. The motion carried unanimously.

Amanda Crose, Planning Director, presented the case and stated the property is
located at 808 Desoto Street #10 and is zoned RM-2 Multi-Family Dwellings. The
property is located within the Density Zone short-term rentals and would represent 52
of 55 available permits. She stated the Property Manager/Owner, Magan Hutchens,
lives within 2 miles of the city limits.
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Public Hearing notices were mailed on February 23, 2026, to 37 property owners within
500 feet of the subject property. Notice of the Public Hearing was advertised at least
15 days prior to the meeting being published on February 22, 2026, and a yard sign
was placed on February 23, 2026.

The short-term rental inspection was conducted on February 12, 2026. A maximum
occupancy of 6 people and a maximum of 2 vehicles was approved by the Building
Official. Guest Rules were posted and visible during inspection. No code violations or
police reports were reported, and no public comments were received by the Planning
Office prior to the meeting.

e Magan Hutchens was in attendance to represent the case.

Commissioner O’Connell recommended adding clarification about parking in the rules
and welcome letter to avoid potential issues.

A motion was made by Kevin O’Connell, seconded by Marshall Johnson, to close the
Public Hearing. The motion carried unanimously.

A motion was made by Kevin O’Connell, seconded by Michael Smith, to recommend
approval of the short-term rental permit at 808 Desoto Street #10, subject to annual
renewal and compliance with the City of Ocean Springs Short-Term Rental Ordinance.
The motion carried unanimously.

5. General Public Comment

e None
6. Commissioners Forum

Commissioner Johnson inquired on the status of the UDC Committee.

Amanda Crose, Planning Director, stated that the next meeting is scheduled for April
15, 2026. Committee members are asked to submit comments on the assigned reading
by April 9, 2026. Commissioner Johnson asked whether the upcoming meeting would
be the final meeting before making a recommendation.

Ms. Crose clarified that additional meetings would follow the April 15, 2026 meeting.
After the review process is complete, Pat Bonck, with Neel Schaffer, will present the
recommended changes to the Planning Commission and then to the Board of
Aldermen.

Chairman Phelan stated that any discrepancies identified by the Planning
Commissioners should be submitted to the Planning Department. He also asked
whether the 25% variance was being discussed and considered. Ms. Crose stated the
committee has not yet reached that section of the UDC.
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7. Adjourn

A motion was made by Marshall Johnson, seconded by Clay McArdle to adjourn
the meeting. The motion carried unanimously.

The meeting ended at 6:08 pm.
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PUBLIC HEARING DATE:

APPLICANT:
AGENT:

OWNER:

DATE OF APPLICATION:

REQUESTED ACTION:

LOCATION:

PARCEL NUMBER:

CITY OF OCEAN SPRINGS
PLANNING DEPARTMENT
POST OFFICE BOX 1800
OCEAN SPRINGS, MS 39566-1800
228-875-4415

PLANNING COMMISSION REPORT

April 14, 2026

Meritage Homes of Mississippi, Inc.
Heinrich & Associates, LLC
Meritage Homes of Mississippi, Inc.

February 7, 2026

Request for Final Plat approval of Madison Place Phase 2A,
consisting of 8 out of 51 lots

Along Gibson Road south of Madison Place Drive

60124060.000

I. REQUEST SUMMARY:

Figure 1. Planning Commission Signage

The applicant, Meritage Homes of Mississippi, Inc., is requesting approval of the Final Plat for
Madison Place Subdivision Phase 2A, consisting of 8 single-family residential lots along with
associated public infrastructure, utilities, and easements.
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This request represents a partial final plat submission from approved Preliminary Plat consisting of
51 lots. The Unified Development Code allows final plats to be submitted for portions of an
approved preliminary plat when the development is phased.

Approval of the Final Plat represents the final step prior to plat recordation and issuance of
building permits for the approved lots.

PROPERTY & ZONING INFORMATION:

The subject property is zoned R-D Two-Family Residential, which is intended to accommodate
medium-density single-family and two-family dwellings, allowing smaller lot sizes while
maintaining neighborhood compatibility and adequate public infrastructure.

» R-D Development Standards:
e Minimum Lot Area: 7,500 square feet
e Minimum Lot Width: 70 feet
e Minimum Setbacks:
o Front Yard: 20 feet
o Side Yard: 10 feet
o Rear Yard: 15 feet

Madison Place Phase 2A contains approximately 1.48 acres and includes 8 residential lots, with
the smallest lot measuring approximately 7,974 square feet, meeting or exceeding minimum
zoning requirements.

Staff finds that the proposed lot dimensions meet the minimum standards of the R-D zoning
district and all proposed lots comply with applicable setback, dimensional, and density
requirements of the Unified Development Code.

SURROUNDING ZONING CLASSIFICATIONS:
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Figure 4. Subject Property and Adjacent Zoning Districts.
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Zoning classifications adjacent to the subject property are as follows:

e North: R-D Residential district, Single-Family dwellings in Madison Place Phase |
and R-1 Single Family Residential district; undeveloped land.

e East: R-2 Single Family district; single family detached dwellings in the Lakeview
Subdivision.

e South: RMH Mobile Home district

e West: R-D Residential district; single family dwellings in Madison Place Phase 1
subdivision

IV. PRELIMINARY PLAT APPROVAL:

The Preliminary Plat containing 51 lots was recommended for approval by the Planning
Commission February 11, 2025 and was placed on the Board of Aldermen agenda for March 4,
2025.

It was noted at the Board of Aldermen meeting that previous discussions required Madison
Place Phase 2 to connect with Lakeview Subdivision to provide an additional exit for Lakeview
residents; however, at the Planning Commission and Board of Aldermen meeting several
Lakeview residents spoke out against connecting the roads.

On March 4, 2025 the Board of Aldermen made a motion to approve the Preliminary Plat of
Madison Place Phase 2 with the final determination regarding the connecting road to be made
at the time of final plat approval. (This will be a later subphase of Phase 2).
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Figure 4. Approved Preliminary Plat of Madison Place Phase 2 (Reduced)
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Madison Place Phase 2A Final Plat with Lot Layout (Reduced)

V. FINDINGS:

In accordance with the Unified Development Code, the Final Plat must include all information
required for legal recordation and verification that infrastructure has been constructed in
compliance with approved engineering plans.

e The Final Plat layout for Lots 36—43 matches the configuration approved under the
Preliminary Plat.

e Required survey certifications and legal descriptions have been provided on the Final
Plat.

e As-built construction drawings have been submitted confirming completion of
infrastructure improvements serving the subject lots.

e Street lighting and street signage plans applicable to this phase have been submitted.

e Wetland permit received including request to transfer ownership from previous owner’s
name to Meritage Homes of Mississippi, Inc.

e MDEQ Sewer and MSDH approval letters received.

e MDEQ Stormwater permit received.

VI. PUBLIC NOTICE:
e Legal Advertisement posted in the Sun Herald on March 29, 2026.
e Planning Commission yard signs were posted on the property March 30, 2026.

e Notifications were mailed to adjacent property owners within a 500-foot radius on
March 30, 2026.
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Vv

I. PUBLIC COMMENTS:
e Letter received from Matthew Colerick — February 26, 2026
e Letter received from Stephen Parker — April 7, 2026

VIII. VIOLATION:

The Building Department conducted a site inspection for Stormwater Pollution Prevention
Plan (SWPPP) compliance on Friday, April 10, 2026 and sent Notice of Violation to Meritage
Homes and their Engineer of Record, Heinrich & Associates, for immediate corrective
action. The Building Department will follow up Monday, April 13, 2026 to verify corrective
actions have been taken.

IX. BONDS:
The following bonds were received for Madison Place Phase 2A:
a. 3-year maintenance bond in the amount of $5,600 ($700/lot requirement)
b. 5-year maintenance bond in the amount of $9,077.50 for sidewalk improvements

X. POTENTIAL MOTIONS:

To recommend approval of the Madison Place Subdivision Phase 2A Final Plat consisting of 8
single-family residential lots, based on compliance with the Unified Development Code and
consistency with prior approvals.

To recommend denial of the Madison Place Subdivision Phase 2A Final Plat.

5|Page
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City of Ocean Springs Planning Department
D 1018 Porter Avenue / PO Box 1800 Ocean Springs, MS 39564
Q (228) 875-4415

OCEAN SPRINGS

MTISSISSIPPI

APPLICATION: SUBDIVISION DEVELOPMENT

—Specific Requirements Outlined in Chapter 2 of the Unified Development Code—
SUBDIVISION TYPE: [ Minor (4 lots or less) Major (more than 4 lots)

Phase of Development: [J Sketch Plat O Preliminary Plat Final Plat

Effective June 11, 2006, the following application fees apply:

Minor S/D Major S/D
Sketch Plat $250+$1 $300 +$1
Preliminary Plat $250+$50/lot $250+$50/lot
Final Plat $250+$50/lot $250+$50/lot
$1.00 fee per Ordinance 2022-17 following requirements of Section 25-60-5 MS Code
Annotated.

Standard mail fee required for notification of property owners within 500’ of applicant
property. Exact fee to be determined by City, based on current postage rates.

Application Date: February 7, 2026 (Applications are due by the 7" of each month.)

Name of Subdivision: Madison Place Subdivision, Phase 2A

Address of Original Parcel(s): Madison Place Drive, Ocean Springs, MS

Parcel ID(s): 60124060.000

1. Applicant: Meritage Homes of Mississippi Phone 228-207-7169
Address 1635 Popps Ferry Rd. , Biloxi, MS 39532 Email
2. Local Agent: _Heinrich & Associates, LLC Phone 228-896-6768

Address 1806 23rd Ave. Ste B, Gulfport, MS 39501  Email bobby.h@heinrichassociates.net

3. Owner of Record: Meritage Homes of Mississippi, INC Phone

Address 18655 N.Claret Dr. Ste 400, Scottsdale, AZ Email

4. Engineer: _lerry Moran, PE Phone 228-896-4733

Address 1806 23rd Ave. Ste B, Gulfport, MS 39501  Email
5. Land Surveyor: Poly Surveying Phone 251-666-2010

Address 5588 Jackson Road, Mobile, AL 36619 Email tfranklin@polysurveying.com
6. Attorney: Phone

Address Email

[0 Attach Am)ropriate Checklist for Requested Phase of Review

Subdivision Development Application Page 1 of 3 Rev.3/7/2023

Page 11 of 228



Property Information

1. Tax Map Designation: Section 24 Township: ¢ South Range: 8 West
2. Proposed Subdivision Location: On the south side of Madison Place Drive (street)
400 ft +/-  (distance in feet) €3St (relative direction) of Riley Road (street)
3. List all contiguous holdings in the same ownership:
Section /A Lot(s) N/A
4. Zoning of Parcel(s): R-D 5. Total Acreage: 1.10 AC +/-
Smallest Lot Size: 7,974 SF 7. Proposed # of Lots: 8

9. Is the property located within a special district? (historic district, waterview preservation, or other designated

overlay district, etc.) NO

11. Does the property include any wetlands? If so, include professional wetland delineation., Yes

12. Has any lot included in this request been previously split or reconfigured, to your knowledge? No

13. Are there any easements or other legal restrictions on the property? If so, please explain.
See plans.

14. Are there any existing structures on the property? If so, will they be kept or demolished? No

Proposed Subdivision Information

15. Is the subdivision infrastructure proposed to be: PUBLIC or I PRIVATE?
16. Are any commercial or multi-use activities proposed? [ Yes No

If so, please describe:

17. Are any variances being requested for the proposed subdivision? If so, please explain.

N/A

18. Have there been any variances, exceptions, appeals or special uses granted for any properties in this request?

[ Yes No Ifyes, please explain and state the date(s) of approval:

19. Is any open space or common area included in this subdivision? (Include any bus stops.) [ Yes [Z No

If yes, please describe:

20. Is the subdivision ingress/egress onto a “major” road, as classified by the City? [ Yes [0 No

21. Complete where applicable:
For Preliminary Plat: Date SKETCH PLAT was approved by Board of Aldermen: July 6, 2021

For Final Plat: Date PRELIMINARY PLAT was approved by Board of Aldermen; March 4, 2025
» Were any changes made subsequent to preliminary plat approval? O Yes No
If yes, please describe:

* Does this final plat request include the entire area approved in the preliminary plat? [ Yes No

~_ Notes and Next Steps for each phase are provided on the REQUIRED checklists. . |

Subdivision Development Application Page 2 of 3 Rev. 3/7/2023
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Affidavit of Ownership

Attached hereto is an affidavit of ownership indicating the dates the respective holdings of land were acquired,
together with the book and page of each conveyance into the present owner as recorded in the County Records of
Deeds (Chancery Clerk) office. This affidavit shall indicate the legal ownership of the property, the contract
owner of the property, and the date the contract of sale was executed.

) Holly Johnson

I, (print name , hereby certity that:

1. I'am the owner of the property that is the subject of this application and that I have read and understand the
requirements as outlined in the application.

2. There are no outstanding City of Ocean Springs property taxes or special assessments on the original
parcel(s).

I turther acknowledge that the information provided herein is true and correct to the best of my knowledge.

Owner(s) Name: HOlly Johnson Parcrel ID(s);60124060.000

Date Property Acquired Date: Book and Page of Each Conveyance:

~

Lapg /). .
Owner’s Signature HV(O‘,MV\) \J/L’/ :_* Date: ) / 2 / Z(V
[

/
NOTE: If corporate ownership , attach a list of all directors, officers, stockholders of each corporation
owning more than 5% of any class of stock.

STATE OF YVIiSS| 53\'0{0}
COUNTY OF YUV (1S

I PM mela m l t D | {Ct V?O{ , hereby depose and say that all the above statements and the
statements contained in the papers submitted herewith are true.

Mailing Address_[ (12  PDOPS Fefﬁ/Js ed. Sk 4 @2 e S 249530

34
Subscribed and sworn before me this 2“ [ e day of k) aAnNnua v //}/ , 20 F (e

My Commission expiges: \/VW/U\ ( (’/ ] W,
Notary Signature: @O(W OK m . ]’/7%3[ ZO{ //@/

.-';{%_QE.M!§§{ ------- .,
SO M HO o 2,
* QX Ky,
NOTARYPUBLIC  § }
Jackson County ]
Commission Expires '
May 14,2020 4o f

4

NesN A
c... 0 '-..‘.-“”"‘.'.,.0‘ [ rd
e SION NN+

Subdivision Development Application Page 3 of 3 Rev.3/7/2023
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MADISON PLACE SUBDIVISON

PHASE 2A
CITY OF OCEAN SPRINGS, MS

CERTIFICATE OF COMPARISON

WE, THE UNDERSIGNED, DO HEREBY CERTIFY THAT WE HAVE COMPARED THE DUPLICATE PLAT WITH THE ORGINAL PLAT
OF MADISON PLACE SUBDIVISON PHASE 2A, AND FIND THE SAME TO BE AN EXACT DUPLIACTE THEREOF.
CHANCERY CLERK

OUTHWIND
DRIVE

MADISON PLACE DRIVE

PALM BREEZER DRIVE

WESTWIND COURT,

[a)
<
O
o
>
A
E
@

LEGAL DESCRIPTION:

A PARCEL OF LAND SITUATED IN THE SOUTHWEST QUARTER AND THE SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 24, TOWNSHIP 7 SOUTH, RANGE 8 WEST, CITY OF OCEAN SPRINGS,
JACKSON COUNTY MISSISSIPPI AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

WITNESS OUR SIGNATURES THIS DAY OF ____, 2026

COMMENCING AT A CONCRETE MONUMENT FOUND AT THE SOUTHEAST CORNER OF THE SOUTHWEST QUARTER
OF SECTION 24, TOWNSHIP 7 SOUTH, RANGE 8 WEST, CITY OF OCEAN SPRINGS, JACKSON COUNTY BY: BY:
MISSISSIPPI; THENCE RUN ALONG THE ESTABLISHED SECTION LINE COMMON TO SECTIONS 24 AND 25, DEPUTY CLERK

TOWNSHIP 7 SOUTH, RANGE 8 WEST, S 89°48°27"W, A DISTANCE OF 1295.73 FEET TO AN IRON REBAR ON
THE EASTERLY RIGHT OF WAY LINE OF GIBSON ROAD; THENCE RUN ALONG SAID EASTERLY RIGHT OF WAY
LINE N 0°10’58" W, A DISTANCE OF 205.23 FEET TO A CONCRETE MONUMENT (MISSISSIPPI EAST STATE
PLANE COORDINATES BEING 332,518.34 (FT) NORTHING AND 1,012,162.37 (FT) EASTING), BEING THE POINT
OF BEGINNING; THENCE CONTINUE ALONG SAID EASTERLY RIGHT OF WAY LINE N 0°10°58" W, A DISTANCE
44494 FEET TO A CONCRETE MONUMENT (MISSISSIPPI EAST STATE PLANE COORDINATES BEING 332,963.26
(FT) NORTHING AND 1,012,160.99 (FT) EASTING), BEING THE P.C. OF A CURVE TO THE RIGHT, HAVING A

GIBSON ROAD

J. BRETT ORELL P.L.S.

CERTIFICATE OF RECORD

THIS IS TO CERTIFY THAT THIS PLAT WAS FILED IN THE OFFICE OF THE CHANCERY CLERK, JACKSON COUNTY,
MISSISSIPPI AND WAS RECORDED IN PLAT BOOK

VICINITY MAP

SURVEYOR’S NOTES

RADIUS OF 35.00 FEET AND A DELTA ANGLE OF 89°58'45"; THENCE RUN NORTHEASTERLY ALONG SAID CURVE 1. TYPE OF SURVEY: SUBDIVISION OF LAND
AN ARC LENGTH OF 54.97 FEET, HAVING A CHORD BEARING OF N 45°00'33"E, AND A DISTANCE OF 49.49

FEET TO A CAPPED IRON REBAR; THENCE RUN S 89°58°07' E, A DISTANCE 94.89 FEET TO A CAPPED IRON ON PAGE ON THE DAY OF 2026 2. BUILDING SETBACKS

REBAR; THENCE RUN S 0°10'58" E, A DISTANCE OF 499.46 FEET TO A CAPPED IRON REBAR; THENCE RUN S ’ ' - - FRONT YARD = 20 FEET

89°48'56" W, A DISTANCE OF 110.00 FEET TO A CAPPED IRON REBAR, BEING THE P.C. OF A CURVE TO THE g'E[LER Y¢§RDDi 1105 F'__EEI-‘EFT

RIGHT, HAVING A RADIUS OF 20 FEET AND A DELTA ANGLE OF 89°59°54"; THENCE RUN IN A NORTHWESTERLY

DIRECTION ALONG SAID CURVE AN ARC LENGTH 31.42 FEET, HAVING A CHORD BEARING OF N 45°11'01" W, BY:
AND A DISTANCE OF 28.28 FEET TOA CAPPED IRON REBAR, BEING THE POINT OF BEGINNING. CONTAINING

1.48 ACRES MORE OR LESS.

3. ALL BEARINGS BASED ON THE GRID NORTH AS DETERMINED BY RTK GPS USING
THE TRANSVERSE MERCATOR PROJECTION AND REFERENCED TO NAD83, MISSISSIPPI
EAST STATE PLANE COORDINATES WITH A CONVERGANCE ANGLE OF 00° 02’ 41.38",
COMBINED FACTOR OF 0.99985074.

CHANCERY CLERK

ALL BEARINGS BASED ON THE GRID NORTH AS DETERMINED BY RTK GPS USING THE TRANSVERSE MERCATOR PROJECTION
AND REFERENCED TO NAD83, MISSISSIPPI EAST STATE PLANE COORDINATES WITH A CONVERGANCE ANGLE OF 00° 02’
41.38", COMBINED FACTOR OF 0.99985074.

CERTIFICATE OF FINAL PLAT APPROVAL

4. ELEVATIONS BASED NAVD88 DATUM, TIED TO THE LOCAL MONUMENT NOTED AS
BENCHMARK ‘B’, BEING A BRASS DISK IN THE BACK OF CONCRETE CURBING
ALONG THE SOUTH SIDE OF MADISON PLACE DRIVE AND SHOWN ON THE RECORD

SURVEYORS CERTIFICATE:

[, J. BRETT ORRELL, PROFESSIONAL LAND SURVEYOR IN AND FOR THE STATE OF MISSISSIPPI, DO HERBY CERTIFY
THAT THE FOREGOING PLAT AND DESCRIPTION ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND
BELIEF.

WITNESS MY SIGNATURE AND SEAL THIS DAY OF , 2026

J. BRETT ORRELL, PLS MS. REG. NO. PS-29503

OWNERS CERTIFICATE AND DEDICATION:

THIS IS TO CERTIFY THAT MERITAGE HOMES OF MISSISSIPPI, INC, IS THE OWNER OF RECORD OF THE LAND SHOWN
ON THIS PLAT, DECLARES THIS IS TO BE A CORRECT PLAT OF MADISON PLACE SUBDIVISON, PHASE 2A, AND THAT
SAID OWNER HEREBY DEDICATES THE RIGHT—OF—-WAY AND EASEMENTS SHOWN ON THIS PLAT UNTO THE CITY OF
OCEAN SPRINGS, JACKSON COUNTY, MISSISSIPPI, FOR THE PUBLIC USE FOREVER.

WITNESS MY SIGNATURE ON THIS DAY OF , 2026

BY:
JONATHAN WHITE, AS AREA PRESIDENT

ACKNOWLEDGEMENT:

STATE OF

COUNTY OR PARISH OF

BEFORE ME, THE UNDERSIGNED AUTHORITY IN AND FOR THE COUNTY/PARISH OF

. STATE OF PERSONALLY APPEARED THE

AFORENAMED, JONATHAN WHITE, AREA PRESIDENT OF MERITAGE HOMES OF MISSISSIPPI, INC, ACKNOWLEDGED BEFORE
ME THAT HE EXECUTED THE ABOVE AND FOREGOING DEDICATION OF PLAT AS THE ACT OF DEED OF SAID OWNER,
AFTER BEEN DULY AUTHORIZED TO DO SO.

GIVEN UNDER MY HAND AND SEAL OF THIS THE DAY OF , 2026

MY COMMISSION EXPIRES:

NOTARY PUBLIC

ALL REQUIREMENTS OF THE CITY OF OCEAN SPRING’S UNIFIED DEVELOPMENT CODE RELATIVE TO THE PREPERATION
AND SUBMISSION OF A SUBDIVISON PLAT HAVING BEEN FULFILLED, APPROVAL OF THIS PLAT IS HEREBY GRANTED,
SUBJECT TO FURTHER PROVISIONS OF THE SAID UNIFIED DEVELOPMENT CODE.

WITNESS MY SIGNATURE THIS ______ DAY OF _____, 2026.

BY:
CHAIRMAN, PLANNING COMMISSION

CERTIFICATE OF APPROVAL BOARD OF ALDERMEN, CITY OF OCEAN SPRINGS

NOTE: THE CITY OF OCEAN SPRINGS MAKES NO REPRESENTATION AS TO THE SUITABILITY OF ANY LOT IN THIS
SUBDIVISON.

THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF OCEAN SPRINGS, MISSISSIPPI HEREBY APPROVE THIS PLAT
AND ACCEPT THE DEDICATION OF EASEMENTS, AS

GRANTED AT THEIR MEETING OF THE DAY OF , 2026

WITNESS MY SIGNATURE AND THE OFFICAL SEAL OF THE CITY OF OCEAN SPRINGS,

MISSISSIPPI, THIS THE DAY OF , 2026.

ROBERT "BOBBY'" COX, MAYOR CITY CLERK

INDEXING INSTRUCTIONS:

SOUTHWEST QUARTER AND THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION
24, TOWNSHIP 7 SOUTH, RANGE 8 WEST, CITY OF OCEAN SPRINGS, JACKSON COUNTY,
MISSISSIPPI

SITE DATA
TOTAL LAND AREA: 1.48 ACRES
SMALLEST LOT SIZE: 0.18 ACRES
TOTAL NUMBER OF LOTS: 8

LINEAR FEET OF STREETS: 500’ =+

OWNER INFORMATION:

PLAT OF MADISON PLACE SUBDIVISION, PHASE 1, RECORDED IN MAP BOOK 24,
PAGES 80-82.

5. FIELD WORK FOR THIS SURVEY WAS PERFORMED JANUARY 13, 2026

6. INFORMATION SHOWN ON THIS DRAWING REGARDING THE LOCATION OF FLOOD
ZONE LINES IS BASED ON GRAPHIC PLOTTING OF DIGITAL INFORMATION TAKEN FROM
THE FEMA MAP SERVICE CENTER. THE FILES ARE PLOTTED AT THE SAME SCALE
AND OVERLAID WITH THE PROPERTY BOUNDARY SURVEY INFORMATION TO COMPILE
THE REPRESENTATION OF FLOOD ZONE LINES LOCATION. REQUIRED BUILDING FLOOR
ELEVATIONS MUST BE VERIFIED THROUGH THE LOCAL GOVERNING BUILDING OFFICIAL.
THE ZONE ELEVATION LINES, IF SHOWN ON THIS DRAWING, WERE TAKEN FROM
FEMA FLOOD MAPS AND DO NOT NECESSARILY MATCH REQUIRED FLOOR ELEVATIONS
OF LOCAL GOVERNING ENTITIES. THIS PROPERTY IS LOCATED IN ZONES
"X—UNSHADED" AS PUBLISHED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY,
OFFICIAL FLOOD INSURANCE RATE MAP, MAP NUMBER 28059C 0311G, EFFECTIVE
MARCH 16th, 2009.

7. ALL RIGHT—OF—WAYS AND DRAINAGE EASEMENTS OF RECORD ARE SHOWN ON
THIS PLAT; BUT THIS PLAT DOES NOT REFLECT OTHER DOCUMENTS ((l.E., UTILITY

EASMENTS, ETC.) THAT WOULD NORMALLY APPEAR AS AN EXCEPTION IN A TITLE
COMMITMENT OR POLICY.

8. ANY EROSION CONTROL, DETENTION/RETENTION POND, COMMON AREA AND
LANDSCAPING AREAS AND NON PUBLIC SIGNAGE DEPICTING THE NAME OF THE
SUBDIVISION SHALL BE OWNED AND MAINTAINED BY THE HOMEOWNERS ASSOCIATION,
IF ESTABLISHED, OR IN THE EVENT A HOMEOWNERS ASSOCIATION IS NOT
ESTABLISHED, THE OWNERSHIP AND MAINTENANCE SHALL BE THE RESPONSIBILITY
OF THE AGGREGATE LOT OWNERS.

9. THE OWNER OF THIS DEVELOPMENT IS MERITAGE HOMES OF MISSISSIPPI INC.

10. EACH PROPERTY OWNER SHALL MAINTAIN ALL SEDIMENT AND EROSION CONTROL
IMPROVEMENTS USING BEST MANAGEMENT PRACTICES, LANDSCAPING OR OTHER
SUITABLE METHODS IN PERPETUITY. WHEN PROBLEMS ARISE DUE TO INADEQUATE
MAINTENANCE, THE CITY INSPECTOR MAY INSPECT THE IMPROVEMENTS AND COMPEL
THE CORRECTION OF THE PROBLEM BY WRITTEN NOTICE. IF IT IS IMPRACTICABLE
FOR THE PROPERTY OWNER TO MAKE THE CORRECTION, THE PROPERTY OWNER
MAY CONTRACT WITH THE CITY FOR THE CORRECTION OF THE PROBLEM IF SUCH
SERVICE IS AVAILABLE, PROVIDED THE CITY IS ADEQUATELY REIMBURSED.

11. BASED ON THE JACKSON COUNTY, MISSISSIPPI TAX PARCEL RECORDS, THE
PARCEL ID OF THE SUBJECT PROPERTY IS 60124060.000.

12. IN CASES WHERE THE SETBACK LINE CONFLICTS WITH AN EASEMENT, THE

EASEMENT SHOULD TAKE PRECEDENCE OVER THE SETBACK LINE WITH SETBACK
LINE CONFORMING TO THE WIDTH OF THE EASEMENT. OWNER SHOULD CONTACT
COUNTY AND/OR CITY BUILDING CODE AND PUBLIC WORKS FOR CONFIRMATION.

13. ALL CORNERS, P.C.’S, P.T.’S AND TURNS IN LINES ARE ONE HALF INCH FOUND
OR SET CAPPED IRON PINS, UNLESS SHOWN OTHERWISE.

14. ALL FINISHED FLOOR ELEVATIONS SHOULD BE A MINIMUM OF 1’ ABOVE TOP OF
CURB.

15. TOTAL NUMBER OF LOTS: 8
16. CURRENT ZONING: TWO—FAMILY RESIDENTIAL (R—D)
17. 20’ MINIMUM BUILDING SETBACK LINE ON ALL FRONT LOT LINES

18. 10" MINIMUM BUILDING SETBACK LINE ON ALL SIDES & 15 MINIMUM BUILDING
SETBACK LINE ON REAR LOT LINES UNLESS SHOWN OTHERWISE.

19. CLASS ’'B’ SURVEY

MADISON PLACE SUBDIVISON PHASE 2A

PARCEL ID: 60124060.000 MADISON PLACE DRIVE AND GIBSON ROAD

P O SERVING ALABAMA CORPORATE OFFICE
’ 5588 JACKSON RD
I y I GEORGIA, FLORIDA MOBILE. AL 36619

MERITAGE HOMES OF MISSISSIPPI, INC
RILEY ROAD OCEAN SPRINGS MS, 39501 & MISSISSIPPI P: (251) 6662010 FINAL PLAT SHEET NO.
SURVEYING WWW.POLYSURVEYING.COM DRAWN BY: AD.L. |SURVEY DATE: 01/16/2026[SCALE: N/A  |18"x24" PRINT 2 oF 2
' : CHECKED BY: TDF [FIELD DATE: 01/13/2026 |FILE NAME: 2506—5000] S—(42
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STATE OF MISSISSIPPI
TATE REEVES
GOVERNOR

MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY
CHRIS WELLS, EXECUTIVE DIRECTOR

March 2, 2026
Mr. Brandon Ellis
Madison Place Development, LLC
17940 Painters Row
Covington, LA, 70435

Dear Brandon Ellis:

Re:  Madison Place Subdivision, Phase 2A
Lots 36-43
Jackson County
Project. No. 20279-PLA2025001

We have received your consulting engineer’s certification that the referenced project has been completed in
accordance with the plans and specifications approved by our office. We have no further comments on this
project.

Should you have any questions, please contact me at (601) 961-5171.
Sincerely,

2 o -
T e
- - ~~——

Bradley R. Crain, P.E., BCEE
Chief, Municipal and Commercial Wastewater Division

cc: William F. Moody, P.E., BCEE, MDOH

20279 PLA20080001
OFFICE OF POLLUTION CONTROL
Post Office Box 2261 -Jackson, Mississippi 39225-2261Tel: (601) 961-5171-Fax: (601) 354-6612-www.mdeq.ms.gov
AN EQUAL OPPORTUNITY EMPLOYER
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& Outlook

Re: Madison Place Subdivision Final Approval Question

From Ferrill, Wendy <Wendy.Ferrill@msdh.ms.gov>
Date Tue 12/2/2025 12:31 PM
To  Audra Sawyer <audra.s@heinrichassociates.net>

Cc  Bobby Heinrich <bobby.h@heinrichassociates.net>; Melanie Lamb <melanie.l@heinrichassociates.net>

If they are tapping into an existing main, this would be considered individual taps/service connections. Bacti
samples would not be required on this since there isn't any new construction/extensions. Please let me know if you
have any questions. Thanks, Wendy

{

Mississiprt STATE DEPARTMENT OF HEALTH

Wendy Ferrill, P.E., BCEE
Regional Engineer
Bureau of Public Water Supply

Mississippi State Department of Health To protect and advance the health,
570 East Woodrow Wilson well-being and safety of everyone
P.O. Box 1700 in Mississippi.

Jackson, MS 39215 msdh.ms.gov

Cell: 228-297-5187 O B X

Email: wendy.ferrill@msdh.ms.gov

From: Audra Sawyer <audra.s@heinrichassociates.net>

Sent: Monday, December 1, 2025 11:20 AM

To: Ferrill, Wendy <Wendy.Ferrill@msdh.ms.gov>

Cc: Bobby Heinrich <bobby.h@heinrichassociates.net>; Melanie Lamb <melanie.l@heinrichassociates.net>
Subject: Madison Place Subdivision Final Approval Question

Good morning,

We would like to know the best way to proceed with Madison Place Phase 2, the developer would like to plat 27
of the 51 approved lots. These 27 lots (Lots 1-21 & Lots 37-42) are tapping into preexisting water and sewer.
Would the procedure be the same for obtaining final approval from MSDH ( submitting Bac-T Test and As-builts) if
the developer is just tapping into an existing water main? Bobby and Terry feel this it's necessary to proceed, but
we wanted to reach out for confirmation before moving forward.

Please see the attached drawing showing which lots are in question of the final plat and the initial MSDH approval
for this project.

Should you have any questions or need additional information, please contact me at any time.
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State of Mississippi
Department of Environmental Quality
Office of Pollution Control

Certificate of Permit Coverage
under Mississippi's Large Construction Storm Water General NPDES Permit

Be it known
Meritage Homes of Mississippi, Inc
Biloxi, Mississippi

having submitted an acceptable Construction Notice of Intent, is hereby granted this Certificate of Permit
Coverage in order to discharge storm water associated with the construction of

Madison Place Subdivision
Receiving Stream: Davis Bayou
Jackson County

Chief, Environmental Permits Division

Coverage No: MSR107705
Date of Coverage: July 29, 2024
Date Permit Expires: January 31, 2027

Date Coverage Modified: June 23, 2025

20279 GNP20250001
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DEPARTMENT OF THE ARMY PERMIT

Permittee; Elliott Land Development, LLC
Permit No.: SAM-2004-03387-RCV

Issuing Office: MOBILE DISTRICT

~ NOTE: The term "you" and its derivatives; as used in this permit, means the permittee or any future transferee. The term

== - 'this office" refers to the-appropriate district or division office of the U.S. Army Corps of Engineers (USACE) having
.- jurisdiction.over the permitted activity or the appropriate official of that office acting under the authority of the commanding

officer.
You are authorized to perform work in accordance with the terms and conditions specified below.
Project Description:-The project will-involve the permanent discharge of fill material into 13.05 acres of pine

- flatwood wetlands and 52 linear feet of an un-named tributary to Davis Bayou for the construction of 51
- residential lots, two roadways,.and a.culverted road crossing. The residential lots will be constructed along two

-z:existing roadways and two proposed-roadways. Approximately 24.25 acres on-site will be preserved which

include approximately 20.01 acre of wetlands and 157 linear feet of an un-named tributary to Davis Bayou.
Preservation of on-site wetlands will provide 1.5 compensatory mitigation credits. In addition, approximately 3.99

- 'pinesavannah wetland credits will be purchased from Wetland Solutions, Devil’'s Swamp Phase II.

ATTACHED: 1. Project Maps/Plans
e ) 2. Mississippi-Department of Environmental Quality, 401 Water Quality Certification (WQC2023033)

dated 26 July 2024.
---3: -Mississippi Department of Marine Resources, CZM Con5|stency Concurrence (DMR22-000663)

dated 29 August 2024

= Project Location: .Un-named Tributary.to Davis Bayou; 53 acres around intersection of Madison Place and Gibson

o Road between Riley Road and an un-named tributary to Davis Bayou in Section 24, Township 7 South, Range 8

West, Ocean Springs,Jackson County, Mississippi. (Latitude 30.414566 and Longitude -88.744846) .

Permit Conditions:
General Conditions:

1. The time limit for completing the work authorized ends on October 08, 2029. If you find that you need more time to
- complete the authorized activity, submit your request for a time extension to this office for consideration at least 1 month

before the above date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and
conditions of this permit. -You are not relieved of this. requirement if you abandon the permitted activity, although you may
make a good faith transfer to a third party in' compliance with General Condition 4 below. Should you wish to cease to
“maintain the authorized activity or should you desire to abandon it without a good faith transfer, you must obtain a
— modification of this permit from this office, which may require restoration of the area.

3:-If you discovér-any previously unknown historic or archeological remains while accomplishing the activity authorized by
this permit, you must immediately notify this office of what you have found. We will initiate the federal and state
coordination required to-determine if the remains warrant a recovery effort or if the site is eligible for listing in the National

Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space
provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions
specified in the certification as special conditions to this permit.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to
ensure that it is being or has been accomplished in accordance with the terms and conditions of your permit.

Page 22 of 228



Special Conditions:

a. The permittee shall comply with all requirements of the Mississippi Department of Environmental Quality
Section 401 Water Quality Certification (WQC2023033) dated 26 July 2024.

b. The permittee shall comply with all requirements of the Mississippi Department of Marine Resources Coastal
Zone Consistency Determination (DMR22-000663) dated 29 August 2024.

c. If any evidence of the presence of Endangered/Threatened Species is found during construction, ground
disturbing activities in the immediate vicinity must cease, and the permittee shall notify the USACE, Mobile
District and the U.S. Fish and Wildlife Service immediately.

USACE, Mobile District, Attention: Regulatory Division, Post Office Box 2288, Mobile, Alabama 36628-0001; 251-
690-2658

USFWS, 6578 Dogwood View Parkway, Suite A, Jackson, Mississippi 39213; 228-493-6631

d. Best management practices shall be implemented to minimize erosion, siltation and damage to waters of the
United States. Appropriate erosion and siltation control measures must be used and maintained in effective
operating condition during construction. All temporary erosion control features shall remain in place until
permanent stabilization measures have been completed and have become fully effective. The permittee shall be
responsible for the removal of any excess sediment deposits which occur in waters of the United States as a
result of the construction activities.

e. Only clean, suitable material free of waste, metals, organic trash, unsightly debris, etc., may be used as fill
associated with the construction activities. Construction material discharged in wetlands must be free from toxic
pollutants in accordance with state and federal regulations.

f. Should artifacts, archeological features, Native American artifacts, human remains, or other cultural resource
materials be encountered during project activities, work shall cease and the U.S. Army Corps of Engineers
(USACE) shall be consulted immediately by telephone at: (251) 690-2658 such that USACE may initiate
appropriate federal, state, and tribal coordination to determine appropriate documentation and recovery efforts.
If any archaeological or cultural materials are discovered during the project undertaking, neither the construction
team nor the applicant will disclose this information to the public or the media in any manner. Discoveries of
archaeological materials will be kept private and confidential. This stipulation shall be placed on the construction
plans, and it is the permittee's responsibility to ensure that contractors are aware of this requirement.

g. Prior to initiation of any construction activities on-site, the permittee shall purchase 3.99 pine savannah
wetland credits from the Wetland Solutions’ Devils Swamp Mitigation Bank Phase Il. Written proof of purchase of
wetland mitigation credits shall be provided to the USACE Mobile District, Regulatory Division, P.O. Box 2288,
Mobile, Alabama 36628-0001, or by email to Kaaren.M.Neumann@usace.army.mil, prior to commencement of
construction activities authorized by this permit.

h. It is the responsibility of the permittee to ensure that all persons and contractors working on this project are
aware of all general and special conditions of the permit. A copy of this permit and its general and special
conditions shall remain available on site at all times during earthmoving and project construction activities.

i. Within 60 days from issuance of this permit, the permittee shall place a USACE approved Restrictive Covenant
on the 24.25 acres of persevered property which includes approximately 20.01 acres of wetlands and 157 linear
feet of un-named tributary to Davis Bayou (Section 24, Township 7 South, Range 8 West, City of Ocean Springs,
Jackson County, Mississippi) as part of the required mitigation for this project. This covenant shall be properly
recorded on the land records of Jackson County. The permittee shall provide a certified copy of the land records
to USACE documenting that the restrictive covenant has been properly recorded.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
ENG FORM 1721, Nov 86 (33 CFR 325 (Appendix A))
2
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( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).

2. Limits of this authorization.

a.-This permit does not.obviate the.need to obtain other federal, state, or local authorizations required by law. R

b This permit does not grant any property rights or exclusive privileges.

. This permit does not authorize any injury to the property or rights of others.
d.- This permit does not authorize interference with any existing or proposed federal project.
-3, Limits-of Federal Liability. - In issuing this permit, the federal government does not assume any liability for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural - -~ -
causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf of
the United States in the public interest. s

-¢. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity - -
authorized by this permit.

---d:- Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future madification, suspension, or revocation of this permit.

4.  Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the pubhc
interest was made in reliance on the information you provided.

. 5..Reevaluation of Permit Decision.- This office may reevaluate its decision on this permit at any time the cwcumstances
- warrant. -Circumstances that could require a reevaluation include, but are not limited to, the following:

a. You fail to comply with the terms and conditions of this permit.

-b...The information.provided.by.you in support-of your permit application proves to have been false, incomplete, or
inaccurate (See 4 above).

c¢. Significant new information surfaces which this office did not consider in reaching the original public interest decision.

Such a re-evaluation may result in a determination that it is appropriate to use the suspension, modification, and
revocation procedures contained in 33 CFR Part 325.7 or enforcement procedures such as those contained in 33 CFR
. Parts 326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an administrative order

- requiring you to comply with the terms-and-conditions of your permit and for the initiation of legal action where - --- - -
appropriate. You will be required to pay for any corrective measures ordered by this office, and if you fail to comply with
-such directive, this office may in certain-situations (such as those specified in 33 CFR Part 209.170) accomplish the
corrective measures by contract or otherwise and bill you for the cost.

6. Extensions. General Condition 1 establishes a time limit for the completion of the activity authorized by this permit.
Unless there are circumstances requiring either a prompt completion of the authorized activity or a reevaluation of the
“public interest decision, the USACE will normally give favorable consideration to a request for an extension of this time

limit.

Yoursignature below, as permittee, indicates that you accept and agree to comply with the terms and conditions of this
permit.

ENG FORM 1721, Nov 86 (33 CFR 325 (Appendix A))
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(PERMITTEE) MR. BRANDON ELLIOTT (DATE)
FOR: ELLIOTT LAND DEVELOPMENT, LLC
1402 PASS ROAD
GULFPORT, MISSISSIPPI 39501

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed
below.

JEREMY J. CHAPMAN 7 ; o/ ; i 10/17/2024

COLONEL, U.S. ARMY_ BY:
(DISTRICT COMMANDER) DYLAN C. HENDRIX, CHIEF (DATE)
SOUTH MISSISSIPPI BRANCH
REGULATORY DIVISION

When the structures or work authorized by this permit (SAM-2004-03387-RCV) are still in existence at the time the
property is transferred, the terms and conditions of this permit will continue to be binding on the new owner(s) of the
property. To validate the transfer of this permit and the associated liabilities associated with compliance with its terms and
conditions, have the transferee sign and date below.

(TRANSFEREE) (DATE)

ENG FORM 1721, Nov 86 (33 CFR 325 (Appendix A))
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FIGURE 1
~~— Purpose: Permit Drawng
Base Map: ESRI USA Topo Maps
Source: USGS, NGS & i-cubed
Map Date: May 1, 2022
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County: Jackson County, MS

Figure 1. Project Location
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TATE REEVES
GOVERNOR
MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

July 26, 2024

Elliott Land Developments, LLC
Brandon Elliott

1402 Pass Road0

Gulfport, MS 39501

Dear Mr. Elliott:

Re: Elliott Land Developments, LLC
Madison Place Subdivision
Jackson County
COE No. SAM2004003387RCV
WQC No. WQC2023033

Pursuant to Section 401 of the Federal Water Pollution Control Act (33 U. S. C. 1251, 1341), the
Office of Pollution Control (OPC) issues this Certification, after public notice and opportunity
for public hearing, to Elliott Land Developments, LLC, an applicant for a Federal License or
permit to conduct the following activity:

Elliott Land Developments, LL.C, Madison Place Subdivision, Phase II: Proposed
project for the continuation of the existing Madison Place Subdivision. The Phase
II project will consist of the construction of 51 single-family homes. This permit
application is a modification to the previously granted individual permit issued by
USACE on May 16, 2019 (SAM-2004-03387-RCV). Phase Il of that permit
required filling 8.22 acres of wetlands comprised of a remainder of 2.8 acres for
lots 1-9 in Phase II, an additional 5.31 acres of non-tidal pine savanna wetlands
and 0.11 acre of non-tidal bottomland hardwood wetlands for the completion of
the residential subdivision. As currently authorized, additional roads and
stormwater improvements will isolate prominent portions of the site’s restrictive
covenant. Additionally, 209 linear feet of ephemeral stream within Davis Bayou
would require improvement to build out the subdivision’s expansion as
authorized.

The applicant currently proposes modification of the current permit by filling
13.05 acres of wetlands (4.13 acres of low-quality and 8.92 acres of medium-
quality wetlands) for the 53-acre project area.

20279 WQC20230001

Page 33 of 228



Elliott

Page 2 of 5
July 26, 2024

“The applicant will purchase mitigation credits to offset wetland impacts. The
current restrictive covenant areas will be reduced from 22.63 acres of low-quality
wetlands to 19.91 acres. Areas of impact within the extent of the current
restrictive covenant will be offset by the preservation of higher quality wetlands
that exist adjacent to the Davis Bayou. The current conservation easements are

~—comprised of +/=22.63 acres of low-quality and medium-quality pine savanna

wetlands located primarily in the central section of the project area. The proposed

- restrictive covenant -includes +/-19.91 acres comprised of 9.54 acres of low-

quality wetlands, and 10.37 acres of medium-quality pine savanna wetlands and
medium-~quality bottomland hardwood wetlands that are located in the headwaters

of the Davis.Bayou. This new easement will remain contiguous with Davis Bayou -

and its adjacent estuarine and marine wetlands.

The subject property is more specifically located in Section 24, Township 7

-South, Range 8 West, Ocean Springs, Jackson County, MS

[SAM2004003387RCV, WQC2023033]

The Office of Pollution Control certifies that the above-described activity will be in compliance
with the applicable provisions of Sections 301, 302, 303, 306, and 307 of the Federal Water

Pollution Control Act and-Section 49-17-29 of the Mississippi Code of 1972, if the applicant

complies with the following conditions:

L.

‘The development shall connect to a Department approved wastewater collection

and treatment system. All wastewater, including process wastewater, shall be

. propetly treated and disposed in accordance with 11 Mississippi Administrative

code Part 6, Chapter 1. (Statement G) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B)

For construction activities, appropriate best management practices (BMPs) shall

- be properly installed and maintained to prevent the movement of sediment off-site

and into adjacent drainage areas. Special care shall be taken prior to and during

- construction -to -prevent the movement of sediment offsite and into adjacent

waters. In the event of any BMP failure, corrective actions shall be taken
immediately. (Statement F) (11 Miss. Admin. Code Pt. 6, R. 1.1.1.B.)

. For construction projects five (5) acres or greater of total ground disturbances
- including clearing, - grading, excavating, or other construction activities shall
- follow the conditions and limitations of the Large Construction General Permit.

No construction activities shall begin until the necessary approvals and/or

~permits have been obtained. Construction activities include a disturbance to the

land that results in the change in topography, existing soil cover (both vegetative
and non-vegetative), or the existing topography that may result in accelerated
stormwater runoff, leading to soil erosion and movement of sediment into surface
waters or drainage systems. (Statement F) (11 Miss. Admin. Code Pt. 6, R.
1.1.1.B)
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4. The final post-construction Stormwater Management Plan submitted by Stieffel &
Associates on December 19, 2018, shall be implemented concurrent with project
construction and maintained as proposed. (Statement F) (11 Miss. Admin. Code
Pt. 6,R. 1.1.1.B.)

=7 57=Mitigation for the impacts to 4.13 acres of low-quality wetlands and 8.92 acres of
. medium-quality wetlands shall be provided by the purchase of mitigation credits
from an approved mitigation bank. The number of credits must be in accordance
with the banking prospectus and should be based upon that required for impacting
4.13 acres of low-quality wetlands and 8.92 acres of medium-quality wetlands.
- Written verification of credit purchase must be provided to the Department
~prior -to the commencement of any work in the wetland or stream areas.
" (Statement E) (11 Miss. Admin. Code Pt. 6, R 1.3.4 A (2))

6. Prior to-or concurrent with project construction, the avoided wetlands shall be
placedin-a conservation easement. The easement shall be properly recorded in the
Miscellaneous Document Book, with the Registrar of Deeds, or with another

- appropriate official charged with the responsibility of maintaining records of title

to and interest in real property within six months of the effective date of the

- authorization. A certified copy of the easement must be furnished to the Office of
- Pollution Control within 30 days of the recording. The easement shall contain:

-A. There shall ‘be no clearing, burning, cutting or destroying of trees or
_vegetation; except as expressly authorized in the Reserved Rights; there
. shall be no planting or introduction of non-native or exotic species of trees
~.—.orvegetation except as specifically provided for in the mitigation plan.
-.B. No agricultural, industrial, or commercial activity shall be undertaken or
allowed.

C. There shall be no construction or placement of buildings, or other
structures in the mitigation area other than structures for wildlife
enhancement, viewing, or scientific study.

D. There shall be no use of off-road vehicles, four-wheel drive vehicles, all-
terrain vehicles or similar vehicles except on existing or approved roads
and trails and except as necessary to implement the mitigation plan.

(Statement E) (11 Miss. Admin. Code Pt. 6, R 1.3.4 A (2))

7. Turbidity outside the limits of a 750-foot mixing zone shall not exceed the
ambient turbidity by more than 50 Nephelometric Turbidity Units. (Statement A)
(11 Miss. Admin. Code Pt. 6, R. 2.2.A.)

8. No sewage, oil, refuse, or other pollutants shall be discharged into the
watercourse. (Statement A) (11 Miss. Admin. Code Pt. 6, R. 2.2.A.(3))

As part of the Scope of Review for Application Decisions, 11 Mississippi Administrative Code
Part 6, Rule 1.3.4(B), the above conditions are necessary for the Department to ensure that
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appropriate measures will be taken to eliminate unreasonable degradation and irreparable harm
to waters of the State, such that the activity will not meet the criteria for denial:

(A) The proposed activity permanently alters the aquatic ecosystem such that water
quality criteria are violated and/or it no longer supports its existing or classified
uses. An example is the channelization of streams.

(B) There is a feasible alternative to the activity which reduces adverse consequences
on water quality and classified or existing uses of waters of the State.

(C) The proposed activity adversely impacts waters containing State or federally
recognized threatened or endangered species.

(D) The proposed activity adversely impacts a special or unique aquatic habitat, such
as National or State Wild and Scenic Rivers and/or State Outstanding Resource
Waters.

(E) The proposed activity in conjunction with other activities may result in adverse
cumulative impacts.

(F) Nonpoint source/storm water management practices necessary to protect water
quality have not been proposed.

(G)Denial of wastewater permits and/or approvals by the State with regard to the
proposed activities.

(H) The proposed activity results in significant environmental impacts which may
adversely impact water quality.

The Office of Pollution Control also certifies that there are no limitations under Section 302 nor
standards under Sections 306 and 307 of the Federal Water Pollution Control Act which are
applicable to the applicant's above-described activity.

This certification is valid for the project as proposed. Any deviations without proper
modifications and/or approvals may result in a violation of the 401 Water Quality Certification.
If you have any questions, please contact Carrie Barefoot.

Sincerely,

Becky Simonson
Chief, Environmental Permits Division

BS: po
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Kaaren Neumann, U.S. Army Corps of Engineers, Mobile District
Willa Brantley, Department of Marine Resources

Paul Necaise, U.S. Fish and Wildlife Service

Jamie Becker, Environmental Protection Agency

Mitch Tinsley, Ecological Asset Management, LL.C

Danny Boudreaux
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e 7 STATE OF MISSISSIPPI

Tate Reaves
Governor

T MISSISSTPPIDEPARTMENT OF MARINE RESOURCES

Joa Spragging, Exeeutive Director

August 29, 2024

Ms. Kaaren Neumann
Regulatory Division

U.S. Army Corps of Engineers
Mobile District

P.O. Box 2288

Mobile, AL 36628

RE: DMR22-000663; Elliott Land Development, LL.C; Madison Place Subdivision; Riley Road, Ocean Springs, Jackson County, MS

Dear Ms. Neumann,

. . The Mississippi.Department of Marine Resources in cooperation with other state agencies is responsible under the Mississippi Coastal Program
--(MCP) for.managing the coastal resources of Mississippi. Proposed activities in the coastal area are reviewed to insure that the acitivities are in

compliance with the MCP.

== - - - The above activity has been reviewed based upon provisions of the Mississippi Coastal Program and Section 307 of the Coastal Zone
) Management Act of 1972 (as amended). The applicant has proposed the following activities and impacts as indicated on the attached approved

diagram:
1. .Permanent fill 6f approximately 13.05 acres of non-tidal wetlands for the expansion of a subdivision

2. Impacts to approximately 50 linear fest of an intermittent stream for the construction of a drainage culvert

- =The above activities and impacts have been-reviewed based-upon provisions of the MCP and Section 307 of the Coastal Zone Management Act
_ of 1972 (as amended). They have been determined to bé consistent to the maximum extent practicable with the MCP provided that the applicant

adheres to the following conditions:

1. Permanent fill authorized above must:
.- a.-Be mitigated by the. purchase of the-appropriate number of mitigation credits from an approved mitigation bank within the service area as
determined by the Interagency Review Team; Proof of this purchase must be submitted to this office prior to the commencement of

construction

2. All authorized activities must:
a. Use Best Management Practices (BMPs) at all times during construction, including, but not limited to, the use of staked hay bales;
staked filter cloth; sodding, seeding, and mulching; staged construction; and the installation of turbidity screens around the immediate
project site
b. Be conducted in a manner that minimizes the discharge of turbid waters into Waters of the State (Turbidity outside the limits of a 750~
A : - foot mixing zone must.not exceed the ambient turbidity by more than 50 Nephelometric Turbidity Units)
e e es= oo o Haverappropriate wastewater permits and/or approvals for the proposed activity in place prior to the commencement of construction
activities
d. Have appropriate stormwater permits, approvals, and/or measures in place prior to the commencement of construction activities (For
projects greater than five acres of total ground disturbances including clearing, grading, excavating, or other construction activities, the
applicant shall obtain the necessary coverage tnder the State of Mississippi's Large Construction Storm Water General NPDES Permit;
‘For projects greater-than one to less than five acres of total ground disturbance including clearing, grading, excavating or other
- construction activities, the applicant shall follow the conditions and limitations of the State of Mississippi's Small Construction Storm Water

General NPDES Permit)
e. Not result in construction debris, sewage, oil, refuse, other pollutants, or unauthorized fill material entering Coastal Wetlands or Waters

of the State
f. Not impact wetlands, submerged aquatic vegetation, or shellfish beds unless specifically authorized above

Page 38 of 228



————-

e

Il_' L i ol W o

T o T o VADISON PLAC
NP7
A ¢ AT a7 a7 3

=1 ./:v“l LIS

77 77 7¢

—

Base Map: Proposed Site Plan
Source: Elliott Homes &

_ EAM Field Data S .
e Location: Ocean Springs
Map Date: March 7, 2023 ) %?EL.IQGICAL Portion of Section 24;
0 150 300 450 600 : NAGEMENT, LLC | Township-7-South; Range-8-West
NORTH Feet County: Jackson County, MS

I Existing Concrefe
Drain (Non-Wet) [N
} A Z4
[ROSR - ( /::' l/::\\
— s Proposed Impacts - West Proposed Non Wetland Other Waters ofthe US ~—/ /
(+I—T13 ac) Impact - East (+/- 0.36 ac) (+/-1.83 ac) '\
e Proposed Other Waters 3 Wetiand Area (+/- 32.81 NN\
| - Impact - East (+£ 001 ac) PN ac) \\. X
g Proposed Wetland impact - Jackson Co. Tax Parcels y & \
l l East (+/-8.92 ac) L
[ [ 1 [T N AL N
~~ LN
- N T it AN Y
B ) ﬁ _______ 1‘ | } N /o \-/ A
S [~ C
A I LA [ oo AP
FIGURE 4 PROPOSED (2022) Permit Drawing for
Purpose: Permit Drawn A
P 9 IMPACT MAP +/- 53 ac Project Area

at Madison Place Subdivision

Figure 2-B: Proposed modification to site plan

Page 39 of 228



PVI: 12+80.00 40
PVI EL; 32.68
K: 29.41
VC: 239.65
~|2 "HIGH PT. STA: 13+07.15 -
.......... gle .. o - HIGH PT ELEV: 30.36 -
+| s
> - -
g -
s DT —— 30
— e FINISH GRADE—|
.’_/3_,},4'/”."' 4 € 50.00' OF DOUBLE 72°X48" BOX CULVERT @ 1.00% 2
EXIST GRADE II m ”
1 , . ol , . 20
L ] ]
72" STORM PIPE 72" STORM PIPE
STA: 11+76.42_| |_STA: 11+83.58
CINV: 19.92 INV: 19.92 15
BOTTOM ELEV: 19.34 * - -~ BOTTOM ‘ELEV: 19.34 -~ g
EXIST GRADE (TYP) FINISH GRADE (TYP)
1 10
it i
23 X 22 38 e 5% E1S 53 g3 313 =18
1% o3 o /g N R S > S glg Sig
Centerline Stream
FIGURE7b Purpose: Permit Drawng PINEHAVEN DRIVE Permit Drawing for
Base Map: Proposed Extension EXTENSION ROAD /- 53 ac Project Area
Road Details PROFILE DETAILS at Madison Place Subdivision
Source: Pickering & Assoc. (2022)
Map Date: May 10, 2023 Location: Ocean Springs
Eg?é‘?mm Portion of Section 24;
. MANAGEMENT, LLC | Township-7-South; Range-8-V\est
NORTH SCALE:As Shown County: Jackson County, MS

Page 40 of 228



STATE OF MISSISSIPPI

COUNTY OF JACKSON

DECLARATION OF
RESTRICTIVE COVENANTS

-:THIS DECLARATION OF RESTRICTIVE COVENANTS is made this (H‘h W2 day of
JcABlves” , 2024 by ELLIOTT LAND DEVELOPMENTS, LLC, a Mississippi

limited Ilablllty company ("Covenantor").

RECITALS

~WHEREAS, -Covenantor is the owner of one parcel of real property located in
Jackson County, State of Mississippi, more particularly described as Parcel Number
60124060.000 as:

~ Legal Description and Survey attached hereto as Exhibit “A”; and

- WHEREAS, the said Property possesses significant ecological values of aesthetic
and environmental-benefit to the people of the State of Mississippi and the United States;

and

WHEREAS, in consideration of the issuance of Permit Number
SAM-2004-03387-RCV (“Permit”) by the U.S. Army Corps of Engineers, Mobile
- District ("Corps" or “Mobile District,” to include any successor agency) pursuant to
Section 404 of the Clean Water Act and /or Section 10 of the Rivers and Harbors
- Act authorizing certain activities in waters of the United States, and in-recognition of
the continuing bengfit to the property, and for the protection of waters of the United
- .. States and scenic, resource, environmental, and general property values, Covenantor
has agreed to perform certain mitigation and to place certain restrictive covenants on
the Property, in order that the Property shall remain substantially in its natural
condition foreyer;

NOW THEREFORE, Covenantor hereby declares that the Property shall be held,
transferred, conveyed, leased, occupied or otherwise disposed of and used subject to
. .the following restrictive covenants, which shall run with the land and be binding on all
heirs, successors, -assigns (they are included in the term, “Covenantor,” below),
lessees, or other occupiers and users.
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1. Prohibitions & Restrictions.

a.
-~ -~ nho removal-of natural materials; no dumping of materials; and no alteration
~ ~.-of-the topography in any manner except as specifically provided for in the

General. There shall be no filling, flooding, excavating, mining or drilling;

Mitigation Plan of the Permit.

Waters and Wetlands. There shall be no draining, dredging, damming, or
impounding; no-impounding; no changing the grade or elevation, impairing
the flow or circulation of waters, reducing the reach of waters; and no other

- .= discharge or activity requiring a permit under applicable clean water or water
- pollution control laws and regulations except as specifically provided for in

the Mitigation Plan of the Permit.

Trees/Vegetation. There shall be no clearing, burning, cutting or
-~destroying of trees or vegetation, except as expressly authorized in the
~ Reserved Rights; there shall be no planting or introduction of non-native or

exotic species of trees or vegetation.

. ‘Uses. No agricultural, industrial, or commercial activity shall be undertaken

or allowed.

~Structures. There shall be no construction, erection, or placement of

buildings, billboards, or any other structures, nor any additions to existing
structures.

New Roads. There shall be no construction of new roads or trails without
the prior written approval of the Mobile District Engineer, including the
manner in which they are constructed.

Use of Off Road Vehicles. There shall be no use of off road vehicles, 4

“wheel drive-vehicles, all terrain vehicles or similar vehicles except on
existing roads and trails and except as necessary to manage the Property.

Utilities. There shall be no construction or placement of utilities or related

- “facilities without the prior approval of the Mobile District Engineer.

. Pest Control. There shall be no application of pesticides or biological

controls, including for problem vegetation, without prior written approval
from the Mobile District Engineer.

Other Prohibitions. Any other use of, or activity on, the protected property

which is or may become inconsistent with the purposes of this grant, the
preservation of the protected property substantially in its natural condition,
or the protection of its environmental systems, is prohibited.

- 2. _Amendment. After:recording, these restrictive covenants may only be amended
by a recorded document signed by the Corps and Covenantor. Amendment shall be

allowed at the discretion of the Corps, in consultation with resource agencies as
appropriate,- and then only "in exceptional circumstances. Mitigation for amendment
impacts will be required at the time of amendment. There shall be no obligation to allow
an amendment.
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3. Notice to Government. Any permit application, or request for certification or
modification, which may affect the Property, made to any governmental entity with
authority over wetlands or other waters of the United States, shall expressly reference
- and include a copy (with the recording stamp) of these restrictive covenants.

- 4,- Reserved Rights. It is expressly understood and agreed that these restrictive

“covenants do not grant or convey to members of the general public any rights of
ownership, entry or use of the Property. These restrictive covenants are created solely
-~for the protection of the Property, and for the consideration and values set forth above.
The Covenantor reserves the right to engage in all acts or uses not prohibited by the
‘Restrictions -and which are not inconsistent wit the conservation purposes of this

- covenant, that is to preserve the protected property substantially in its natural condition,
- and to protect its environmental systems. Notwithstanding the foregoing Restrictions,
- Covenantor reserves for itself, its heirs, successors, administrators, and assigns the
-~ following Reserved Rights, which may be exercised upon providing prior written notice to

the Mobile District Engineer, except where expressly provided otherwise:

~-a. Landscape Management.. Landscaping by the Covenantor to prevent severe

erosion or damage to-the protected property or portions thereof, or significant

~detriment to existing or permitted uses, is allowed, provided that such landscaping
is generally consistent with preserving the natural condition of the protected
property.

b. Wildlife and Forestry Management. The Covenantor will naturally manage these

~“lands to preserve and improve the existing forest and wildlife resources. Timber
harvesting and management by Covenantor is limited to the extent necessary to

~ protect the natural environment in areas where the forest is damaged by natural

- forces such as fire, flood, storm, insects or infectious organisms. Timber

-~ management is expressly understood to include periodic controlled burning or

~mowing when deemed advisable to mitigate the risk of wildfires. Such timber

“~ harvest and/or management shall be carried out only after approval by the Mobile
District Engineer.

- ¢. Recreation. Covenantor reserves the right to engage in any outdoor, non-
-commercial recreational activities, including hunting (excluding planting or burning)
and fishing, with cumulatively very small impacts, and which are consistent with
the continuing natural condition of the protected property. No written notice
required.

d. Mineral Interests. Covenantor specifically reserves a qualified mineral interest in

. ‘subsurface oil, gas, or. other minerals and the right to access such minerals.

- However, there shall be no extraction or removal of, or exploration for, minerals by

_any surface mining method, nor by any method which results in subsidence or
which otherwise interferes with the continuing natural condition of the protected
property.

e. Road Maintenance. Covenantor reserves the right to maintain existing roads or
trails. Maintenance shall be limited to: removal or pruning of dead or hazardous
vegetation; application of permeable materials (e.g., sand, gravel, crushed)
necessary to correct or impede erosion; grading; replacement of culverts, water
control structures, or bridges; and, maintenance or roadside ditches.

Page 43 of 228



f. Other Reserved Rights. Covenantor reserves the right to engage in all acts or
uses not prohibited by the Restrictions and which are not inconsistent with the
conservation purposes of this covenant, the preservation of the protected property

" substantially in its natural condition, and the protection of its environmental

systems.

5.~ .Compliance Inspections. The Corps, and its authorized agents shall have the
rlght to enter and go upon the lands of Covenantor, to inspect the Property and take

- -actions necessary to verify compliance with these restrictive covenants.

6. - -Enforcement. The Covenantor grants to the Corps and/or the U.S. Department of

. - Justice, a-discretionary. right to enforce these restrictive covenants in a judicial action
- .- ragainst any person(s) or other entity(ies) violating or attempting to violate these restrictive
" .covenants; provided; however, that no violation of these restrictive covenants shall result
--in a forfeiture -or-reversion of title.. In any enforcement action, an enforcing agency shall

be entitled to a complete restoration for any violation, as well as any other judicial remedy
such as_civil penalties. These enforcement rights are cumulative, in addition to, and shall
--not limit enforcement rights available under other provisions of law or equity, or under any
permit or certification.

7. Marking of Property. The perimeter of the Property shall at all times be plainly
~ marked by permanent signs saying, "Protected Natural Area," or by an equivalent,
permanent marking system.

8. - 'Recording of Plat. A plat depicting the boundaries of the Property subject to these
restrictive covenants shall be recorded in the deed records office for each county in which
~ the Property is situated prior to the recording of these restrictive covenants. The plat is
recorded at:

_PLAT BOOK 24 AT PAGE 80 AS PER THE OFFICIAL MAP OR PLAT ON FILE AND OF RECORD IN THE
" 'OFFICE OF THE CHANCERY CLERK OF JACKSON COUNTY, MISSISSIPPI.

9. - Separability Provision. Should any separable part of these restrictive covenants
be held contrary to law, the remainder shall continue in full force and effect.

. SIGNATURE PAGE TO FOLLOW.
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IN WITNESS WHEREOF, the Covenantor has duly executed this Declaration of
Restrictive Covenants this the date written above.

IN THE PRESENCE OF: Covenantor
e e : ELLIOTT LANDDEVELOPMENTS, LLC
By: |
-~ Print Name: Brandon Elliott
o , Its: Menagers  mambe s
" Print Name:

Member

STATE OF MISS|SSIPRI
COUNTY OF | l&%

A
PERSONALLY:appeared before me WU/\ E“‘UT\/ , the undersigned

witness, and made oath that he/she saw the within named Elliott Land Developments,

- LLC, a Mississippi limited liability company, by Brangd
as his act and deed, deliver the within named Det

- -that he with the other withess named above witps;
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PROPOSED LEGAL DESCRIPTION:
RESTRICTIVE COVENANTS "1"

A PARCEL OF LAND SITUATED IN THE SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 7 SOUTH, RANGE 8
“WEST, CITY OF OCEAN SPRINGS, JACKSON COUNTY, MISSISSIPPI AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

-COMMENCING AT A CONCRETE MONUMENT FOUND AT THE SOUTHEAST CORNER OF THE SOUTHWEST
"1/4 OF-SECTION 24, TOWNSHIP 7 SOUTH, RANGE 8 WEST, CITY OF OCEAN SPRINGS, JACKSON COUNTY,
. MISSISSIPPI; THENCE ALONG THE ESTABLISHED SECTION LINE COMMON TO SECTIONS 24 AND 25,
TOWNSHIP. 7' SOUTH, RANGE 8 WEST, $89°48'56"W 1296.43 FEET TO A CAPPED 1/2" IRON ROD SET,
" "LYING ON THE EAST MARGIN OF GIBSON .ROAD, SAID IRON ROD ALSO LYING ON THE BOUNDARY OF THE
REPLAT OF MADISON PLACE SUBDIVISION, PHASE 1, RECORDED IN PLAT BOOK 24 AT PAGE 80 AS PER
__THE OFFICIAL MAP ORPLAT ON FILE AND OF RECORD IN THE OFFICE OF THE CHANCERY CLERK OF

"~ JACKSON COUNTY; MISSISSIPPI; THENCE FURTHER ALONG SAID SECTION LINE, S89°48'56"W 50.00 FEET
TO A CAPPED 1/2" IRON ROD SET, LYING ON THE WEST MARGIN OF SAID GIBSON ROAD AND THE
- -BOUNDARY:OF-THE REPLAT OF MADISON PLACE SUBDIVISION, PHASE 1; THENCE ALONG THE WEST
MARGIN OF GIBSON ROAD AND ALONG SAID BOUNDARY OF THE REPLAT OF MADISON PLACE
SUBDIVISION, PHASE 1, NO0°10'57"W 20.00 FEET TO A SET 1/2" IRON ROD AT THE NORTHEAST CORNER
OF A 20 FOOT PLATTED DRAINAGE EASEMENT, AS SHOWN ON THE REPLAT OF MADISON PLACE
SUBDIVISION, PHASE 1, SAID IRON ROD ALSO BEING THE POINT OF BEGINNING; THENCE ALONG SAID
WEST MARGIN OF GIBSON ROAD AND ALONG SAID BOUNDARY OF REPLAT OF MADISON PLACE
. SUBDIVISION, PHASE 1; N00°10'57"W.67.20 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE LEAVING
THE WEST MARGIN OF GIBSON.ROAD AND SAID BOUNDARY OF THE REPLAT OF MADISON PLACE

"~ SUBDIVISION, PHASE 1, S89°49'03"W 130.00 FEET TO A SET 1/2" IRON ROD; THENCE ALONG A LINE

- BEING PARALLEL WITH THE WEST MARGIN OF GIBSON ROAD AND SAID BOUNDARY OF THE REPLAT OF

.~ MADISON PLACE SUBDIVISION, PHASE 1, N00°10'57"W 558.00 FEET TO A SET 1/2" IRON ROD; THENCE

""N89°49'03"E 130.00 FEET TO A SET 1/2" IRON ROD LYING ON THE WEST MARGIN OF GIBSON ROAD AND

".SAID BOUNDARY OF THE REPLAT OF MADISON PLACE SUBDIVISION, PHASE 1; THENCE ALONG THE WEST
MARGIN OF GIBSON ROAD AND SAID BOUNDARY OF THE REPLAT OF MADISON PLACE SUBDIVISION,
PHASE 1, N00°10'57"W 15.08 FEET TO A SET 1/2" IRON ROD; THENCE CONTINUE ALONG THE WEST
MARGIN OF GIBSON ROAD AND SAID BOUNDARY OF THE REPLAT OF MADISON PLACE SUBDIVISION,
PHASE 1, N45°05'43"W 35,30 FEET TO A SET 1/2" IRON ROD LYING ON THE SOUTH MARGIN OF
MADISON PLACE DRIVE AND THE BOUNDARY OF THE REPLAT OF MADISON PLACE SUBDIVISION, PHASE
1; THENCE ALONG THE SOUTH MARGIN .OF MADISON PLACE DRIVE AND THE BOUNDARY OF THE REPLAT
OF MADISON PLACE SUBDIVISION, PHASE 1, $89°59'31"W 123.85 FEET TO A SET 1/2" IRON ROD;
- THENCE LEAVING THE-SOUTH MARGIN OF MADISON PLACE DRIVE AND THE BOUNDARY OF THE REPLAT
OF MADISON PLACE SUBDIVISION, PHASE 1, S00°00'29"E 150.00 FEET TO A SET 1/2" IRON ROD; THENCE

“7ALONG A LINE BEING PARALLEL WITH THE SOUTH MARGIN OF MADISON PLACE DRIVE AND SAID

~ BOUNDARY OF THE REPLAT OF MADISON PLACE SUBDIVISION, PHASE 1, S89°59'31"W 758.59 FEET TO A
SET 1/2" IRON ROD; THENCE N00°05'28"W 130.00 FEET TO A SET 1/2" IRON ROD LYING ON THE SOUTH
MARGIN OF MADISON PLACE DRIVE AND THE BOUNDARY OF THE REPLAT OF MADISON PLACE

* SUBDIVISION, PHASE 1, S89°59'31"W 30.00 FEET TO A SET 1/2" IRON ROD; THENCE FURTHER ALONG
SAID BOUNDARY OF THE REPLAT OF MADISON PLACE SUBDIVISION, PHASE 1, S00°04'48"E 350.89 FEET
TO A SET 1/2" IRON ROD; THENCE FURTHER ALONG SAID SUBDIVISION BOUNDARY, $21°06'55"E 136.51

Page 46 of 228



FEET TO ASET 1/2" IRON ROD; THENCE FURTHER ALONG SAID SUBDIVISION BOUNDARY, S00°10'57"E
169.70 FEET TO ASET-1/2" IRON ROD, LYING AT THE NORTHWEST CORNER OF THE AFOREMENTIONED
. PLATTED 20 FOOT-DRAINAGE EASEMENT; THENCE ALONG THE NORTH LINE OF SAID PLATTED 20 FOOT
DRAINAGE EASEMENT, N89°48'56"E 889.46 FEET TO THE POINT OF BEGINNING. CONTAINING 9.80
~ACRES; MORE OR-LESS. REFERENCE MERIDIAN FOR BEARINGS BASED ON GRID NORTH BY GPS
OBSERVATION. (CONVERGENCE ANGLE: 0°02'34.9717" - SCALE FACTOR: 0.999950823). ALL SET 1/2"
IRON RODS ARE CAPPED AND STAMPED WITH "MARTINO PLS 02838".

PROPOSED LEGAL DESCRIPTION:

RESTRICTIVE COVENANTS "2"
" APARCELOF LAND SITUATED IN THE SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 7 SOUTH, RANGE 8

~= .~ ~—WEST; CITY-OF OCEAN SPRINGS, JACKSON COUNTY, MISSISSIPPI AND BEING MORE PARTICULARLY

"~ DESCRIBED AS FOLLOWS: COMMENCING AT A CONCRETE MONUMENT FOUND AT THE SOUTHEAST
CORNER OF THE SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 7 SOUTH, RANGE 8 WEST, CITY OF OCEAN
-+ ~'SPRINGS; JACKSON COUNTY, MISSISSIPPI, SAID POINT ALSO LYING AT THE SOUTHWEST CORNER OF
- LAKEVIEW SUBDIVISION, PHASE 4, BEING RECORDED IN PLAT BOOK 22 AT PAGE 9 AS PER THE OFFICIAL
MAP OR PLAT ON FILE-AND OF RECORD IN THE OFFICE OF THE CHANCERY CLERK OF JACKSON COUNTY,
MISSISSIPPI; THENCE ALONG THE WESTERN BOUNDARY OF SAID LAKEVIEW SUBDIVISION, PHASE 4,
N00°08'06"E 156.48 FEET TO A 1/2" IRON ROD FOUND AT THE SOUTHWEST CORNER OF PINEHAVEN
DRIVE; THENCE CONTINUE ALONG THE WESTERN BOUNDARY OF SAID LAKEVIEW SUBDIVISION, PHASE
. 4,N00°08'06"E 50.12 FEET TO A 1/2" IRON ROD FOUND LYING AT THE NORTHWEST CORNER OF
-PINEHAVEN DRIVE; SAID POINT BEING THE POINT OF BEGINNING; THENCE LEAVING THE WESTERN
“BOUNDARY OF SAID LAKEVIEW SUBDIVISION, PHASE 4, N85°54'08"W 98.27 FEET TO A SET 1/2" IRON
~ROD; THENCE .ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 625.00 FEET, ARC LENGTH OF 167.42
FEET, AND A CHORD BEARING AND DISTANCE OF $86°25'25"W 166.92 FEET TO A SET 1/2" IRON ROD;
THENCE ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 1025.00 FEET, AN ARC LENGTH OF 197.96
FEET, AND A CHORD BEARING AND DISTANCE OF $84°16'57"W 197.66 FEET TO A SET 1/2" IRON ROD;
THENCE $89°48'56"W 27.66 FEET TO A SET 1/2" IRON ROD AT THE NORTHEAST CORNER OF A PLATTED
DRAINAGE EASEMENT/DETENTION AREA AS SHOWN ON THE REPLAT OF MADISON PLACE SUBDIVISION,
PHASE 1, RECORDED IN PLAT BOOK 24 AT PAGE 80 AS PER THE OFFICIAL MAP OR PLAT ON FILE AND OF

.~ RECORD IN THE.OFFICE OF THE CHANCERY CLERK OF JACKSON COUNTY, MISSISSIPPI; THENCE ALONG

THE NORTH LINE OF SAID PLATTED DRAINAGE EASEMENT/DETENTION AREA, $89°48'56"W 142.55 FEET
TO A'SET 1/2" IRON ROD; THENCE LEAVING THE NORTH LINE OF SAID PLATTED DRAINAGE EASEMENT/

© 7 "DETENTION-AREA, N00°10'57"W 150.00 FEET TO A SET 1/2" IRON ROD; THENCE $S89°48'56"W 516.00

FEET TO A SET 1/2" IRON ROD; THENCE N0O0°10'57"W 219.60 FEET TO A SET 1/2" IRON ROD; THENCE
$89°59'57"E 482.63 FEET TO A SET 1/2" IRON ROD; THENCE N00°00'29"W 327.00 FEET TO A SET 1/2"

o ——-..IRON ROD ON THE SOUTH LINE OF THE PROPERTY NOW OR FORMERLY OF HENGEN, AS DESCRIBED IN

DEED BOOK 1564 AT PAGE 209; THENCE ALONG THE SOUTH LINE OF SAID HENGEN PROPERTY, N89°
49'04"E 667.68 FEET TO A 1/2" IRON ROD FOUND LYING o
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ON THE WESTERN BOUNDARY OF AFOREMENTIONED LAKEVIEW SUBDIVISION, PHASE 4; THENCE ALONG
SAID WESTERN BOUNDARY, SO0°08'06"W 673.42 FEET TO THE POINT OF BEGINNING. CONTAINING 12.75
- ACRES, MOREOR LESS. REFERENCE MERIDIAN FOR BEARINGS BASED ON GRID NORTH BY GPS

_ OBSERVATION..(CONVERGENCE ANGLE: 0°02'34.9717" - SCALE FACTOR: 0.999950823) ALL SET 1/2" IRON
RODS ARE CAPPED AND STAMPED WITH "MARTINO PLS 02838".

PROPOSED LEGAL DESCRIPTION:
RESTRICTIVE COVENANTS "3"

A PARCEL OF LAND SITUATED IN THE SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 7 SOUTH, RANGE 8
WEST, CITY OF OCEAN SPRINGS, JACKSON COUNTY, MISSISSIPPI AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: !

" BEGINNING AT A CONCRETE MONUMENT FOUND AT THE SOUTHEAST CORNER OF THE SOUTHWEST 1/4
~~ OFSECTION 24, TOWNSHIP 7 SOUTH, RANGE 8 WEST, CITY OF OCEAN SPRINGS, JACKSON COUNTY,
MISSISSIPPI; THENCE ALONG THE ESTABLISHED SECTION LINE COMMON TO SECTIONS 24 AND 25,
“TOWNSHIP 7 SOUTH, RANGE 8 WEST, $89°48'56"W 487.88 FEET TO A CAPPED 1/2" IRON ROD SET, LYING
AT THE SOUTHEAST CORNER OF THE PLATTED DRAINAGE EASEMENT/DETENTION AREA AS SHOWN ON
THE REPLAT OF MADISON PLACE SUBDIVISION, PHASE 1, RECORDED IN PLAT BOOK 24 AT PAGE 80 AS
PER THE OFFICIAL MAP OR PLAT ON FILE AND OF RECORD IN THE OFFICE OF THE CHANCERY CLERK OF
JACKSON COUNTY, MISSISSIPPI; THENGE ALONG THE EAST LINE OF SAID PLATTED DRAINAGE
EASEMENT/DETENTION AREA, N0O0°10'57"W 135.00 FEET TO A SET 1/2" IRON ROD; THENCE LEAVING
 THE EAST LINE OF SAID PLATTED DRAINAGE EASEMENT/DETENTION AREA, N89°48'56"E 27.66 FEET TO A
- SET 1/2" IRON ROD; THENCE ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 1075.00 FEET, AN ARC
LENGTH OF 207.62 FEET, AND A CHORD BEARING AND DISTANCE OF N84°16'57"E 207.30 FEET TO A SET
1/2" IRON ROD; THENCE ALONG A CURVE TO THE RIGHT, HAVING A RADIUS OF 575.00 FEET, AN ARC
LENGTH OF 154.03 FEET, AND A CHORD BEARING AND DISTANCE OF N86°25'25"E 153.57 FEET TO A SET
-1/2"IRON ROD; THENCE S85°54'08"E 101.73 FEET TO A 1/2" IRON ROD FOUND AT THE SOUTHWEST
CORNER OF PINEHAVEN DRIVE; SAID POINT ALSO LYING ON THE WESTERN BOUNDARY OF LAKEVIEW
SUBDIVISION, PHASE 4, BEING RECORDED IN PLAT BOOK 22 AT PAGE 9 AS PER THE OFFICIAL MAP OR
PLAT ON FILE AND OF RECORD IN THE OFFICE OF THE CHANCERY CLERK OF JACKSON COUNTY,
MISSISSIPPI; THENCE ALONG SAID WESTERN BOUNDARY, S00°08'06"W 156.48 FEET TO THE POINT OF
BEGINNING. CONTAINING 1.70 ACRES, MORE OR LESS. REFERENCE MERIDIAN FOR BEARINGS BASED ON
GRID NORTH BY GPS OBSERVATION. (CONVERGENCE ANGLE: 0°02'34.9717" - SCALE FACTOR:
0.999950823) ALL SET 1/2" IRON RODS ARE CAPPED AND STAMPED WITH "MARTINO PLS 02838".
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THIS INSTRUMENT PREPARED BY:
Mark T. Davis, Esq.

Jones Walker LLP

P. O. Box 427

Jackson, MS 39205-0427

(601) 949-4900

Mississippi Bar No. 5839

INDEXING INSTRUCTION:

Situated in the SW 1/4 of Section 24, T7S, R8W,
City of Ocean Springs, Jackson County, Mississippi

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

RETURN TO:
Ryan Hamilton

Meritage Homes of Mississippi, Inc.

18655 North Claret Drive, Ste 400
Scottsdale, AZ 85255

FOR MADISON PLACE PHASE 2

NAME, ADDRESS AND PHONE NUMBER
OF DECLARANT:

Meritage Homes of Mississippi, Inc.

Attn: Ryan Hamilton

18655 North Claret Drive, Ste 400

Scottsdale, AZ 85255

Phone: (520) 225-6819

DISCLOSURE: THIS DECLARATION CONTAINS ALTERNATIVE DISPUTE
RESOLUTION PROCEDURES THAT ARE APPLICABLE TO CLAIMS AND DISPUTES
ARISING OUT OF OR UNDER THE DECLARATION AND OTHER PROJECT
DOCUMENTS. THESE ALTERNATIVE DISPUTE RESOLUTION PROCEDURES ARE

CONTAINED IN ARTICLE 10 HEREOF.
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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR MADISON PLACE PHASE 2

This Declaration of Covenants, Conditions, and Restrictions for Madison Place Phase 2
(""Declaration') is executed this day of , 2026, by Meritage Homes of
Mississippi, Inc., an Arizona corporation ("'Declarant").

INTRODUCTION

A. Declarant is the owner of certain real property located in Jackson County,
Mississippi, described on Exhibit A attached hereto (the "Property").

B. Declarant intends for this Declaration to create equitable servitudes and covenants
appurtenant to and running with the Property and which will be binding upon all future Owners of
all or any portion of the Property and any other Person acquiring any right, title or interest in or to
all of any portion of the Property.

C. Declarant deems it desirable to provide for the creation of a nonprofit corporation
under the laws of the State of Mississippi to administer and maintain, repair and replace the Areas
of Association Responsibility and to provide for the levying and collecting of Assessments and
other charges by the Association for the purpose, among other things, of paying all costs and
expenses incurred or to be incurred by the Association in connection with the maintenance, repair
and replacement and administration of the Areas of Association Responsibility, and the
enforcement of covenants, conditions and restrictions contained in this Declaration.

NOW, THEREFORE, DECLARANT HEREBY DECLARES, that subject to the
provisions hereof, all of the Lots (hereinafter defined) shall be held, sold and conveyed by the
Owners and the Common Area (hereinafter defined) shall be held by the Association subject to
the restrictions, covenants and conditions contained herein for the purposes of protecting the value
and desirability of, and which shall run with, the Property (hereinafter defined) and be binding on
all parties having any right, title or interest in the Property or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each Owner of any portion thereof.

ARTICLE 1
DEFINITIONS

Unless otherwise defined, the following words and phrases when used in this Declaration
shall have the meanings set forth in this Article.

1.1 Intentionally Omitted.

1.2 "Areas of Association Responsibility" means: (a) all of the Common Area; (b)
all land and the Improvements situated thereon (including, without limitation, land and
Improvements located within the boundaries of a Lot, Parcel, or a public right-of-way) which the
Association is obligated to maintain, repair, and replace pursuant to the terms of this Declaration,

2
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a Supplemental Declaration, a Declaration of Annexation, or other Recorded document executed
by Declarant or the Association; and (c) all land or easements which are dedicated to a
governmental entity or utility and which the governmental entity or utility requires the Association
to maintain.

1.3 "Articles" means the Articles of Incorporation of the Association as filed in the
records of the Mississippi Secretary of State and as the same may from time to time be amended
or supplemented.

1.4 ""Assessable Lot" means a Lot owned by a Person other than Declarant.

1.5 "Assessment" means a Regular Assessment, Special Assessment, Enforcement
Assessment, and Benefitted Property Assessment.

1.6 ""Assessment Lien" means the lien created and imposed by Article 8.

1.7 "Association" means Madison Place Phase 2 Homeowners Association, Inc., a
Mississippi nonprofit corporation, and its successors and assigns.

1.8  "Association Expenses' means the actual and estimated expenses incurred or
anticipated to be incurred by or on behalf of the Association, including any allocations to reserves
determined by the Board to be necessary and appropriate, and all other financial liabilities of the

Association.

1.9 "Association Rules" or "Rules" means the rules and regulations adopted by the
Board pursuant to Section 6.6.

1.10 "Benefitted Property Assessment' means an assessment levied by the Board
pursuant to Section 8.5.

1.11 "Board" means the Board of Directors of the Association.

1.12 "Builder" means a Person in the business of, or Person which has an affiliate in the
business of, constructing and selling Dwelling Units, or a Person in the business of acting as a land
banker that sells Lots to Persons who construct and sell Dwelling Units, which purchases a Lot or
Lots without Dwelling Units thereon for the purpose of constructing Dwelling Units thereon and

selling such Lots and Dwelling Units.

1.13 "Bylaws" means the Bylaws of the Association, as amended, altered or repealed
from time to time.

1.14 "Class A Member" shall have the meaning set forth in Section 7.2.1.

1.15 "Class B Member" shall have the meaning set forth in Section 7.2.2.
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1.16 "Collection Costs" mean all costs, fees, charges, and expenditures, including,
without limitation, attorneys’ fees (whether or not a legal action is filed), court costs, filing fees,
and recording fees incurred by the Association in collecting and/or enforcing payment of
Assessments, late fees, demand fees, interest or other amounts payable to the Association pursuant
to the Project Documents.

1.17 "Common Area" or "Common Areas' means (a) all tracts shown on a Plat and
described, depicted or labeled as common areas, together with all Improvements constructed
thereon from time to time, and (b) all land, together with all Improvements situated thereon, which
the Association at any time owns in fee or in which the Association has a leasehold interest for as
long as the Association is the owner of the fee or leasehold interest, except that Common Area
shall not include any Lot the Association acquires by the foreclosure of the Assessment Lien or by
any deed in lieu of foreclosure.

1.18 "Covenants'" means the covenants, conditions, restrictions, assessments, charges,
servitudes, liens, reservations and easements set forth herein.

1.19 "Declarant" means Meritage Homes of Mississippi, Inc., an Arizona corporation,
and any Person to whom it may expressly assign any or all its rights under this Declaration by a
Recorded instrument.

1.20 "Declarant Control Period" means the period commencing on the date of the
Recording of this Declaration and ending on the date that the Class B membership in the

Association terminates pursuant to Section 7.2.2.

1.21 "Declaration'" means this Declaration of Covenants, Conditions, and Restrictions
for Madison Place Phase 2, as it may be amended from time to time.

1.22 '"Declaration of Annexation" means a declaration Recorded pursuant to the
provisions of Article 13 for the purpose of annexing any additional property to the Property.

1.23  "Declaration of De-annexation'" means a declaration Recorded pursuant to the
provisions of Article 13 for the purpose of de-annexing any portion of the Property.

1.24 '"Deed" means a deed or other instrument conveying the fee simple title in any
portion of the Property from one Owner to another Owner.

1.25 "Designated Builder'" means any Builder that is designated by Declarant in a
Recorded instrument and by such designation receives certain rights as expressly provided in this

Declaration.

1.26 "Design Guidelines'" means those architectural and design guidelines established
by the Design Review Committee pursuant to the provisions of Article 5.
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1.27 "Design Review Committee" means the committee to be created pursuant to
Article 5, and if no Design Review Committee has been created by the Board, reference in this
Declaration to the Design Review Committee shall be deemed to be a reference to the Board.

1.28 "Dwelling Unit" means any building or portion of a building situated upon a Lot
designed and intended for use and occupancy as a residence by a Single Family.

1.29 "Enforcement Assessment means an assessment levied pursuant to Section 8.4.

1.30 "First Mortgage" means any deed of trust or mortgage Recorded against a Lot
which has priority over all other deeds of trust or mortgages Recorded against the same Lot.

1.31 "Improvement' means: (a) a Dwelling Unit or other building; (b) a fence or wall;
(c) a swimming pool, tennis court, basketball goal, backboard or apparatus or playground
equipment; (d) a road, driveway or parking area; (e) a tree, plant, shrub, grass or other landscaping
improvement of any type or kind; (f) statuary, fountain, artistic work, craft work, figurine or
ornamentation of any type or kind; and (g) any other structure or improvement of any type, kind
or nature.

1.32 "In Good Standing" means that the Owner or Member is not delinquent in the
payment of any Assessment or any other amounts owed to the Association, and the Owner, as well
as any Resident or guest, is not in violation of the Project Documents.

1.33 "Limited Common Area" means real property, and the Improvements situated
thereon, which are part of the Common Area and which are designated in a Supplemental
Declaration as being for the sole or primary benefit of the Owners and Residents of a particular
part of the Property. Limited Common Areas may include, without limitation, private streets,
access gates, guardhouses, drainage or retention areas or landscape medians.

1.34 "Lot" means any part of the Property designated as a residential Lot on any Plat
Recorded with respect to any portion of the Property and, where the context indicates or requires,
any Improvements constructed from time to time thereon.

1.35 "Maintenance Charges" means any and all costs assessed pursuant to Article 12.

1.36 "Member" means any Person holding a Membership in the Association pursuant
to this Declaration, as further set forth in Section 7.2.

1.37 "Membership'" means a Membership in the Association and the rights granted to
the Owners pursuant to Article 7 to participate in the Association.

1.38 Intentionally Omitted.

1.39 "Owner" means (when so capitalized) the record owner, whether one (1) or more
Persons, of beneficial or equitable title (and legal title if the same has merged with the beneficial
or equitable title) to the fee simple interest of a Lot or any portion of the Property. In the case of

5
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Lots subject to an option agreement, the optionor shall be deemed to be the Owner. Owner shall
not include Persons having an interest in a Lot or portion of the Property merely as security for the
performance of an obligation or a Lessee. Owner shall include a purchaser under a Recorded
contract for the conveyance of real property. Owner shall not include a purchaser under a purchase
contract and receipt, escrow instructions or similar executory contracts which are intended to
control the rights and obligations of the parties to the executory contracts pending the closing of a
sale or purchase transaction. In the case of a Lot or portion of the Property subject to a deed of
trust the grantor shall be deemed to be the Owner. In the case of a Lot or portion of the Property
the fee simple title to which is vested in a trust or in a trustee pursuant to a trust agreement or
similar agreement, the beneficiary of any such trust who is entitled to possession of the trust
property shall be deemed to be the Owner.

1.40 “Parcel” means any part of the Property subjected to this Declaration but not yet
included in a Plat, if applicable.

1.41 "Person" means a natural person, corporation, partnership, limited liability
company, trust or any other legal entity.

1.42 '"Plat" means, collectively, any one (1) or more subdivision plats Recorded against
all or any portion of the Property.

1.43  "Project Documents' means, collectively, this Declaration, any Declaration of
Annexation, any Declaration of De-Annexation, any Supplemental Declaration, the Articles, the
Bylaws, the Association Rules, the Design Guidelines, any amendments to any of the foregoing,
and any duly adopted resolutions of the Board.

1.44 '"Property" means the property legally described in Exhibit A attached hereto and
incorporated herein by this reference, together with all Improvements constructed thereon from
time to time, and all portions of any other property to the extent annexed pursuant to the provisions
of Article 13. The Property shall not be deemed to include any portion of any other property until
such time as such property or any portion thereof is annexed to the Property pursuant to the
applicable provisions hereof.

1.45 "Purchaser" means any Person, other than Declarant or a Designated Builder, who
becomes the Owner of a Lot, except for: (a) a Person who purchases a Lot and then leases it to
Declarant or a Designated Builder for use as a model in connection with the sale or lease of other
Lots; or (b) a Person who, in addition to purchasing a Lot, is assigned any or all of Declarant's
rights under this Declaration.

1.44 "Recording" or "Recordation" means placing an instrument of public record in
the office of the Chancery Clerk of Jackson County, Mississippi, and "Recorded' means having

been so placed of public record.

1.45 '"Regular Assessments' means assessments which are imposed against Assessable
Lots pursuant to Section 8.2.
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1.46 "Resident" means each natural person legally occupying or residing in a Dwelling
Unit.

1.47 "Single Family" means a group of one or more persons each related to the other
by blood, marriage, or legal adoption, or a group of not more than three (3) persons not all so
related, who maintain a common household in a Dwelling Unit.

1.48 '"Special Assessment" means any assessment levied and assessed pursuant to
Section 8.3.

1.49 '"Special Services" means services designated in a Supplemental Declaration as
being for the sole or primary benefit of the Owners and Residents of a particular part of the
Property. Special Services may include, without limitation, guard services (including the
maintenance of guard gates or guardhouses) and landscape maintenance services for landscaping
situated on Lots.

1.50 '"Supplemental Declaration" means a supplemental Declaration as set forth in
Section 4.25.

1.51 "Visible From Neighboring Property' means, with respect to any given object,
that such object is, or would be, visible to a natural person six feet (6°) tall, standing on the same
plane as the object being viewed at a distance of one hundred feet (100’) or less from the nearest
boundary of the property being viewed. The Design Review Committee shall have the right to
determine the meaning of the term "Visible From Neighboring Property" as applied on a case by
case basis, and the determination of the Design Review Committee shall be binding in that regard,
subject to any appeal granted by the Board.

ARTICLE 2
PLAN OF DEVELOPMENT

2.1 Purpose and Binding Effect. Declarant intends by this Declaration to impose
upon the Property covenants, conditions, restrictions and easements to create a general plan of
development for the Property and to provide a flexible and reasonable procedure for the
administration, maintenance, preservation, use, and enjoyment of the Property. Declarant declares
that all of the Property shall be held, sold, used, and conveyed subject to the Covenants which
are for the purpose of protecting the value, desirability, and appearance of the Property. Declarant
further declares that all of the Covenants shall run with the Property and shall be binding upon
and inure to the benefit of Declarant and all Owners and Residents and all other Persons having or
acquiring any right, title, or interest in the Property or any part thereof, their heirs, successors,
successors in title, and assigns. Each Person who acquires any right, title, or interest in the
Property, or any part thereof, agrees to abide by all of the provisions of the Project Documents.
This Declaration shall be binding upon and shall be for the benefit of and enforceable by the
Association.

2.2 Reserved.
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23 Further Subdivision, Property Restrictions, Rezoning and Timeshares.
Without the prior written approval of the Association and Declarant (so long as Declarant owns
any portion of the Property), no Owner (other than Declarant) shall do any of the following: (a)
further subdivide a Lot or separate a Lot into smaller lots or parcels; (b) convey or transfer less
than all of a Lot; (¢) replat a Lot or combine a Lot with other Lots; (d) record covenants, conditions,
restrictions or easements against any Lot; (e) file any application for zoning, rezoning, variances
or use permits pertaining to any Lot with any governmental entity having jurisdiction; or (f) subject
or use a Lot for any timesharing, cooperative, weekly, monthly or any other type of revolving or
periodic occupancy by multiple owners, cooperators, licensees, lessees, occupants or timesharing
participants; provided, however, that for the avoidance of doubt, the foregoing shall not limit any
Owner from leasing a Lot or Dwelling Unit to any lessee. Notwithstanding anything herein to the
contrary, this Section 2.3 shall not apply to Declarant with respect to any portion of the Property.

24 Agricultural and Livestock Operations on Adjoining Property. The Property
may be located in the vicinity of current and former agricultural and livestock operations, including
agricultural cultivation, burning and use of pesticides, and related odors, dust and noise. As a
result, Residents of the Property may be exposed to nuisances associated with agricultural and
livestock operations in the immediate and surrounding area, including but not limited to, noise,
odors, dust, grazing of animals, flies, pollen, chaff from harvesting, insects, pesticide spray
applications and farm equipment operators. Declarant makes no representations or warranties
whatsoever with regard to such operations, and each Resident hereby forever releases and
discharges Declarant from any and all claims related to such operations.

2.5  Agricultural Operations on the Property. The Property may have previously
contained agricultural operations, including, without limitation, agricultural cultivation, burning
and use of pesticides and herbicides, the use of farming implements, farming equipment, gasoline
and diesel engines, and other machinery, equipment, chemicals, and substances related to
agricultural and livestock operations on the Property. Declarant makes no representations or
warranties whatsoever with regard to such operations, and each Owner and Resident hereby
forever releases and discharges Declarant from any and all claims related to such operations.

2.6  Assumption of Risk. The Association may, but shall not be obligated to, sponsor
certain activities or provide facilities designed to promote the health, safety, and welfare of Owners
and Residents. Notwithstanding anything contained herein or in any of the Project Documents,
neither the Association, the members of the Board, the officers of the Association, the management
company of the Association, nor the Declarant shall be liable or responsible for, or in any manner
a guarantor or insurer of, the health, safety, welfare, or security of any Owner or Resident or any
tenant, guest or invitee of any Owner or Resident or for any property of any such Person, even if
funds of the Association or Declarant are used for any such purpose.

2.7 Common Area Landscaping Replacement. Landscaping originally planted on
the Common Areas may exceed the landscaping that is ultimately planned for Common Areas due
to over-planting in anticipation of normal plant losses. The Board is hereby granted the authority
to remove and not replace dead or damaged landscaping if, in the reasonable discretion of the
Board: (a) the remaining landscaping is acceptable to the Board; and (b) the remaining landscaping
is generally consistent in quality and quantity with the landscaping shown on approved landscaping
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plans. Declarant reserves the right to substitute plants and trees planted on the Property or shown
on approved landscaping plans with equivalent landscaping materials. Neither Declarant nor any
installer of landscaping in Common Areas shall be responsible for replacement of landscaping that
dies more than ninety (90) days following installation or that requires replacement due to
vandalism, lack of proper water or maintenance by the Association, or damage due to negligence,
and the Association shall be solely responsible for such replacement (subject to potential recovery
by the Association from any vandal or negligent person).

2.8  Attendant Noise. The Property may be subject to attendant noise and other
nuisances that result from activities on nearby and/or adjoining properties used for commercial
and other purposes. Each Owner is responsible for investigating this matter to the Owner’s full
and complete satisfaction prior to purchasing a Lot. Declarant makes no representations or
warranties whatsoever with regard to such noise or other risks, and each Resident hereby forever
releases and discharges Declarant from any and all claims related to such matters. BY
ACCEPTANCE OF A DEED OR BY ACQUIRING A LOT, EACH OWNER, FOR ITSELF, ITS
HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS, TRANSFEREES AND ASSIGNS,
(I) APPROVES OF THE FOREGOING RISKS AND CONDITIONS, AND (II) FULLY AND
FOREVER RELEASES DECLARANT AND THE ASSOCIATION AND THEIR RESPECTIVE
DIRECTORS, OFFICERS AND AGENTS FROM ANY AND ALL CLAIMS, ACTIONS,
SUITS, DEMANDS, CAUSES OF ACTION, LOSSES, COSTS, EXPENSES, DAMAGES OR
LIABILITIES OF ANY KIND RELATED TO OR ARISING IN CONNECTION WITH ANY
NUISANCE, INCONVENIENCE, DISTURBANCE, INJURY OR DAMAGE RESULTING
FROM THE MATTERS DESCRIBED IN THIS SECTION 2.8, EVEN IF CAUSED IN WHOLE
OR IN PART BY THE NEGLIGENCE OF DECLARANT, THE ASSOCIATION, OR THE
OTHER RELEASED PARTIES. THE FOREGOING RELEASE IS INTENDED TO RELEASE
SUCH RELEASED PARTIES FROM THEIR OWN NEGLIGENCE. THIS SUBSECTION
MAY NOT BE AMENDED WITHOUT THE PRIOR WRITTEN CONSENT OF DECLARANT,
WHICH CONSENT MAY BE WITHHELD OR GIVEN IN DECLARANT'S SOLE AND
ABSOLUTE DISCRETION.

ARTICLE 3
EASEMENTS AND RIGHTS OF ENJOYMENT IN COMMON AREAS

3.1 Easements of Enjoyment. Declarant and every Owner and Resident of the
Property shall have a right and easement of enjoyment in and to the Common Areas which shall
be appurtenant to, and shall pass with, the title to every Lot subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other
special use fees for the use of the Common Areas or any facilities constructed thereon;

(b) The right of the Association to suspend the voting rights, right to use of the
facilities and other Common Areas by any Member, and any other rights incidental to Membership
(including, but not limited to, the right to Design Review Committee review and approval of
proposed Improvements), (i) for any period during which any Assessment against such Member’s
Lot remains delinquent, (ii) for a period not to exceed sixty (60) days for any infraction of this
Declaration or the Association Rules, and (iii) for successive sixty (60) day periods if any such
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infraction is not corrected during any prior sixty (60) day suspension period, provided, however,
that a Member’s rights may only be suspended under procedures sufficient to comply with
Mississippi law;

(c) The right of the Association to regulate the use of the Common Areas
through the Association Rules and to prohibit or limit access to certain Common Areas, such as
specified landscaped areas. The Association Rules shall be intended, in the absolute discretion of
the Board, to enhance the preservation of the Common Areas for the safety and convenience of
the users thereof, and otherwise shall serve to promote the best interests of the Owners and
Residents;

(d) The right of the Association to dedicate or transfer all or any part of the
Common Areas to any entity for such purposes and subject to such conditions as may be agreed to
by the Association. Security interests, leases, easements, and licenses shall not be considered
dedications or transfers for purposes of this Article 3. Except for dedications to public entities or
utilities, which shall not require approval of the Members, no such dedication or transfer shall be
effective unless approved by: (i) at least two-thirds (2/3) of the Members who are voting on the
matter at a meeting of the Association where a quorum is present, and (ii) Declarant (so long as
Declarant owns any portion of the Property). In addition, if ingress or egress to any Lot is provided
through the Common Area, then any dedication or transfer of such Common Area shall be subject
to such Lot Owner’s continuing right and easement for ingress and egress;

(e) The right of the Association to change the use of the Common Areas in
accordance with this Declaration;

® The rights and easements, if any, reserved or granted to Declarant or
Designated Builders by this Declaration; and

(2) Notwithstanding any other provision of this Section to the contrary, the right
to use and enjoy any Limited Common Area shall only extend to the Owners and Residents
designated in the Supplemental Declaration establishing such Limited Common Area as the
Owners and Residents solely or primarily benefitted by the Limited Common Area.

3.2 Easements to Facilitate Development.

3.2.1 Declarant hereby reserves to itself, its duly authorized agents, employees,
representatives, successors and assigns, including but not limited to any Designated Builder, a non-
exclusive blanket easement over and through the Property for all purposes reasonably related to
the development and completion of Improvements on the Property, and as may be reasonably
necessary for the purpose of discharging Declarant’s obligations or exercising the rights granted
to or reserved by Declarant or to Designated Builders by this Declaration, including without
limitation: (a) temporary construction easements; (b) easements for the temporary storage of
supplies of building materials and equipment necessary to complete Improvements; and (c)
easements for the construction, installation and maintenance of Improvements on the Property or
Improvements reasonably necessary to serve the Property.
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3.2.2 Declarant hereby reserves to itself, its duly authorized agents, employees,
representatives, successors and assigns including, but not limited to, any Designated Builder that
Declarant expressly authorizes, the right to: (a) use any Lots owned or leased by Declarant or a
Designated Builder, any other Lot with written consent of the Owner thereof, or any portion of the
Common Area (including, without limitation, any clubhouse, community center, or other amenity)
as models, management offices, sales offices, a visitors’ center, construction offices, customer
service offices, sales office parking areas, or other function which Declarant deems necessary for
the development, sale, or lease of the Property; and (b) install and maintain on the Common Area,
any Lot owned or leased by Declarant or a Designated Builder, or any other Lot with the consent
of the Owner thereof, such marketing, promotional or other signs which Declarant deems
necessary for the development, sale or lease of the Property. The right reserved to Declarant and
Designated Builders under this Section shall be in such number, of such size and in such locations
as Declarant deems appropriate, in its sole and absolute discretion.

3.2.3 No Designated Builder shall: (a) store supplies of building materials or
equipment on any portion of the Property other than those specifically designated for such
purposes and approved in writing by Declarant; (b) exercise any of the rights granted in Section
3.2.2 without Declarant's prior written approval; or (c) exercise any of the rights or easements
reserved by or granted pursuant to this Section 3.2 in such a manner as to unreasonably interfere
with the construction or development of any part of the Property.

3.2.4 In the event of any conflict or inconsistency between the provisions of this
Section 3.2 and any other provision of this Declaration, this Section 3.2 shall control.

33 Utility Easements. A nonexclusive, perpetual blanket easement is hereby created
over and through the Common Areas, and a limited, specific easement over and through those
portions of the Property shown as public utility easement areas (or shown with a similar
designation) on any Plat is hereby created, for the purpose of:

(a) Installing, constructing, operating, maintaining, repairing or replacing
equipment used to provide to any portion of the Property any utilities, including, without
limitation, water, sewer, drainage, gas, electricity, telephone and television service, whether public
or private;

(b) Ingress and egress to install, construct, operate, maintain, repair and replace
such equipment; and

() Exercising the rights under the easement.

Such easement is hereby granted to any Person providing such utilities or installing,
constructing, maintaining, repairing, or replacing equipment related thereto. Any pipes, conduits,
lines, wires, transformers, and any other apparatus necessary for the provision or metering of any
utility may be installed or relocated only where permitted by Declarant, contemplated on any Plat
or where approved by resolution of the Board. Equipment used to provide or meter such utilities
or services may be installed aboveground during periods of construction if approved by Declarant
and any Builder owning the Property. The Person providing the service, or installing a utility
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pursuant to this easement shall install, construct, maintain, repair or replace the equipment used to
provide or meter utilities as promptly and expeditiously as possible, and shall restore the surface
of the land and the improvements situated thereon to their original condition as soon as possible.

34 Easement for Maintenance of Areas of Association Responsibility. The
Association shall have an easement upon and over the Lots for the purpose of carrying out its
powers and duties related to maintaining the-Areas of Association Responsibility pursuant to this
Declaration.

3.5 Easements for Encroachments. If any Improvement constructed by or for a
Designated Builder or Declarant on any Lot now or hereafter encroaches on any other portion of
the Property by an amount of deviation permitted by customary construction tolerances, a
perpetual easement is hereby granted to the extent of any such encroachment, and the owner of the
encroaching Improvement shall also have an easement for the limited purpose of the maintenance
and repair of the encroaching Improvement.

3.6 Easements for Cross-Drainage. Every Lot and the Common Area shall be
burdened with easements for natural drainage of storm water runoff from other portions of the
Property; provided, that no Person shall alter the drainage as it exists on any Lot at the time of
transfer of such Lot from Declarant in a manner that would alter or materially impact the drainage
of storm water onto adjacent portions of the Property without the consent of the Owners of the
affected property and during the Declarant Control Period, Declarant. Any Owner who materially
alters the drainage on its Lot shall be liable for any damage caused to adjoining property as a result
of such alterations.

3.7  Delegation of Use. Any Member may, in accordance with this Declaration and the
Association Rules and the limitations therein contained, delegate his right of enjoyment in the
Common Areas and facilities to the members of his family or his Residents.

3.8  Dedications and Easements Required by Governmental Authority. Declarant
hereby reserves to itself and its successors and assigns, the right to make any dedications and to
grant any easements, rights-of-way and licenses required by any government or governmental
agency over and through all or any portion of the Common Area.

3.9  Further Assurances. Any and all conveyances made to the Association or any
Owner shall be conclusively deemed to incorporate these reservations of rights and easements,
whether or not set forth in such grants. The easements granted and reservations made to Declarant
in this Declaration shall not terminate or merge and shall continue to run with the land,
notwithstanding the common law doctrine of merger and the common ownership of all the
Property by Declarant. Upon written request of Declarant, the Association and each Owner shall
from time to time sign, acknowledge and deliver to Declarant such further assurances of these
reservations of rights and easements as may be requested.

3.10 Assignment of Development Rights. Declarant may make limited temporary
assignments of its easement rights under this Declaration to any Person performing construction,
installation or maintenance on any portion of the Property.
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3.11 As-Built Conditions. Various engineering and architectural plans pertaining to the
Property, including, but not limited to, the Plat, subdivision maps, grading plans, plot plans,
improvement plans, and building plans (collectively, the "Plans"), contain dimensions regarding
certain aspects of the Common Areas, Lots, and other parts of the Property. By accepting a deed
to a Lot, each Owner is deemed to have acknowledged and agreed that (a) if there is a discrepancy
between the Plans and the actual as-built conditions of any Lot, Dwelling Unit, the Common Areas
or any other Improvement within the Property, the as-built conditions will control and be deemed
to be accepted as-is by the Owner; (b) the usable or buildable area, location and configuration of
each Lot, the Common Areas, and any other Improvements located within the Property may
deviate from the Plans or from any other display or configuration related thereto; and (c) the
location, size, height, and composition of all walls and fences to be constructed on or as a part of
the Property shall be determined by Declarant in its sole and absolute discretion. Despite the Plans
or any other materials that may exist, Declarant is deemed to have made no representations,
warranties or assurances with respect to any such matters, and each Owner waives the right to
make any demands of or claims against Declarant as a result of any discrepancies between the
Plans and any actual as-built conditions of any Improvement.

ARTICLE 4
PERMITTED USES AND RESTRICTIONS

4.1 Residential Purposes.

4.1.1 All Lots and Dwelling Units within the Property shall be used for Single
Family residential purposes. No business, trade, or other nonresidential use shall be conducted on
or in any Lot or Dwelling Unit, provided that an Owner or any Resident may conduct limited
business activities in a Dwelling Unit (including, without limitation, “work from home” or “remote
work” activities for an employer) so long as (a) the existence or operation of the business activity
is not apparent or detectible by sight, sound, or smell from outside the Dwelling Unit, (b) the
business activity conforms to all applicable zoning requirements, (c) the business activity does not
involve door-to-door solicitation of other Owners or Residents, (d) the business activity does not
generate drive-up traffic or customer or client parking, and (e) the business activity is consistent
with the residential character of the Property, does not constitute a nuisance or a hazardous or
offensive use, and does not threaten the security or safety of other Owners or Residents, as may be
determined in the sole discretion of the Board. No Lot may ever be used, allowed, or authorized
to be used in any way, directly or indirectly, for any manufacturing, industrial, mercantile,
commercial storage, vending, or other similar uses or purposes; provided, however, that Declarant
and each Designated Builder, and their respective agents, successors, or assigns, may use the
Property, including any Lots, for any of the foregoing uses as may be required, convenient, or
incidental to the construction and sale of Dwelling Units thereon, including, without limitation, for
the purposes of a business office, management office, storage area, construction yard, signage,
model sites and display and sales office during the construction and sales period.

4.1.2 The terms "business" and "trade" as used in this Section 4.1 shall be
construed to have ordinary, generally accepted meanings, and shall include, without limitation,
any occupation, work or activity undertaken on an ongoing basis which involves the provision of
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goods or services to persons other than the provider’s family and for which the provider receives
a fee, compensation or other form of consideration, regardless of whether: (a) such activity is
engaged in full or part time; (b) such activity is intended or does generate a profit; or (c) a license
is required for such activity. The use of model homes by Declarant or a Designated Builder or the
use of the Property by Declarant or Designated Builders for the purpose of developing and
marketing the Property are not considered a trade or business within the meaning of this Section.
The Board shall have broad authority to enact rules and regulations to implement this Section 4.1.

4.2 Animals. No animal, bird, poultry, or livestock, other than a reasonable number of
generally recognized house or yard pets, shall be maintained on any Lot and then only if they are
kept, bred, or raised thereon solely as domestic pets and not for commercial purposes. No house
or yard pets shall be allowed to make an unreasonable amount of noise or to become a nuisance.
No structure for the care, housing, or confinement of any house or yard pet shall be maintained so
as to be Visible From Neighboring Property. Upon the written request of any Member or Resident,
the Board shall conclusively determine, in its sole and absolute discretion, whether, for the
purposes of this Section, a particular animal, bird, poultry, or livestock is a generally recognized
house or yard pet, whether such a pet is a nuisance, or whether the number of animals or birds on
any such property is reasonable. Any decision rendered by the Board shall be enforceable in the
same manner as other restrictions contained herein and in this Declaration.

4.3 Temporary Occupancy and Temporary Building. No trailer, basement, or any
incomplete building, tent, shack, garage or barn, and no temporary buildings or structures of any
kind, shall be used at any time for a residence, either temporary or permanent. Except for temporary
buildings, trailers or other structures used by Declarant (and Designated Builders, to the extent
approved in writing by Declarant), temporary buildings, trailers or other structures used during the
construction or modification of Improvements must be approved by the Design Review
Committee, and in all events must be removed immediately after the completion of such
construction or modification, and in no event shall any such buildings, trailers or other structures
be maintained or kept on any property for a period in excess of twelve (12) months without the
prior written approval of the Design Review Committee.

4.4  Diseases, Insects, and Pests. No Owner shall permit any condition or thing to exist
upon any Lot which shall induce, breed, or harbor infectious plant diseases, insects, or pests.

4.5 Antennas. No antenna, aerial, satellite dish or other device for the transmission or
reception of television or radio (including amateur or ham radio) signals of any kind (collectively
referred to herein as ""Antennas'") will be allowed outside any Dwelling Unit, except that a device
covered by 47 C.F.R. § 1.400 (Over-the-Air Reception Devices Rule), as amended, repealed, or
recodified, will be permitted. Any such device shall comply with the applicable antenna
installation rules of the Association and shall be mounted, to the extent reasonably possible, so as
to not be Visible From Neighboring Property or the street. The devices governed by 47 C.F.R. §
1.400 (Over-the-Air Reception Devices Rule) as of the date of the Recording of this Declaration
are as follows:
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(a) Direct Broadcast Satellite antennas one meter in diameter or less, and
designed to receive direct broadcast satellite service, including direct-to-home satellite service, or
receive or transmit fixed wireless signals via satellite;

(b) Multi-point Distribution Service ("MDS") antennas one meter or less in
diameter or diagonal measurement, designed to receive video programming services (wireless
cable) or to receive or transmit fixed wireless signals other than via satellite;

(©) Antennas designed to receive local television broadcast signals; and

(d) Antennas designed to receive and/or transmit data services, including
Internet access.

If the FCC expands the types of antennas that fall under the FCC Rule, this Section 4.5 shall
encompass those antennas as well. The Board is hereby vested with the broadest discretion to
enact rules and regulations to implement this Section to conform to the law. The Board may enact
rules and regulations that are more restrictive than this Section 4.5, if permissible by federal and
state law.

4.6  Mineral Exploration. No Lot shall be used in any manner to explore for or to
remove any water, oil or other hydrocarbons, minerals of any kind, gravel, earth or any earth
substance of any kind.

4.7  Trash and Recycling Containers and Collection. No garbage or trash shall be
placed or kept on any Lot, except in covered containers of a type, size, and style which are
approved by the Board and provided by a governmental authority or other authorized provider.
The Board may adopt such reasonable rules and regulations as it deems necessary regarding trash
containers and collection of trash. In no event shall such containers be maintained so as to be
Visible From Neighboring Property except to make the same available for collection and then only
until nine (9) a.m. the day following collection. Trash containers shall be placed on the street, not
the sidewalks, for collection, unless otherwise required by the garbage collection company. All
rubbish, trash or garbage shall be promptly removed from all Lots and shall not be allowed to
accumulate thereon. No outdoor incinerators shall be kept or maintained on any Lot.

4.8 Clothes Drying Facilities. Outside clotheslines or other outside facilities for
drying or airing clothes shall not be erected, placed, or maintained on any Lot, unless they are
erected, placed, and maintained exclusively within a fenced service yard or otherwise concealed
and are not Visible From Neighboring Property.

4.9  Party Walls. A party wall or party fence shall be defined as any wall or fence that
is located between Lots or between Lots and an Area of Association Responsibility whether the
wall is located directly on the dividing line between the Lots or between the Lots and an Area of
Association Responsibility or whether it is not located directly on the dividing line but serves as
the wall or fence separating the Lots or separating the Lots and an Area of Association
Responsibility. Except as hereinafter provided, the rights and duties of Owners with respect to
party walls or party fences between Lots, or between Lots and Common Areas, shall be as follows:
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(a) The Owners of contiguous Lots who have a party wall or party fence shall
both equally have the right to use such wall or fence, provided that such use by one Owner does
not interfere with the use and enjoyment of same by the other Owner.

(b) In the event that any party wall or party fence is damaged or destroyed
through the act of an Owner or any of his Residents, agents, trees, irrigation systems, guests, or
members of his family (whether or not such act is negligent or otherwise culpable), it shall be the
obligation of such Owner to rebuild and repair the party wall, or party fence without cost to the
Owner of the adjoining Lot or the Association, if the party wall or party fence is adjacent to an
Area of Association Responsibility.

(c) In the event any party wall or party fence located between Lots is destroyed
or damaged (including deterioration from ordinary wear and tear and lapse of time), other than by
the act of an adjoining Owner, his Residents, agents, trees, irrigation systems, guests or members
of his family, it shall be the obligation of all Owners whose Lots adjoin such party wall or party
fence to rebuild and repair such wall or fence at their joint expense, such expense to be allocated
among the Owners in accordance with the frontage of their Lots on the party wall or party fence.

(d) In the event any party wall or party fence located between Lots and an Area
of Association Responsibility is destroyed or damaged (including deterioration from ordinary wear
and tear and lapse of time) other than by the act of an adjoining Owner, his Residents, agents, trees,
irrigation systems, guests or members of his family, the Association shall be responsible for all
maintenance thereof, including the painting of all portions of any fencing, subject to the provisions
of Section 12.1 below, except that the Owner of the Lot shall be responsible for maintaining and
painting the surface of the party wall facing such Owner’s Lot. The Association shall charge the
Owner of the Lot a Benefitted Property Assessment equal to one-half of the cost of any structural
repairs or replacements to the party wall or party fence bordering the Owner’s Lot, and one-half
of the cost of the painting of any party fences.

(e) Notwithstanding anything to the contrary herein contained, there shall be
no impairment of the structural integrity of any party wall or party fence without the prior consent
of all Owners of any interest therein whether by way of easement or in fee.

4.10 Overhead Encroachments. No tree, root, shrub or planting of any kind on any Lot
shall be allowed to overhang or otherwise to encroach visibly upon any other Lot without the
approval of the Owner of the affected Lot. No tree, root, shrub or planting of any kind on any Lot
shall be allowed to overhang or otherwise to encroach upon any sidewalk, street, pedestrian way,
party wall for which the Association has any repair or maintenance responsibility, or Area of
Association Responsibility from ground level to a height of eight feet (8”) without the prior written
approval of the Design Review Committee.

4.11 Window Coverings. In no event shall the interior or exterior of any windows be
covered with reflective material, such as foil, or with paper, bed sheets, or other temporary
coverings. The Board shall have the broadest authority to enact rules and regulations relating to
window coverings.
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4.12 Garages and Driveways. No garage shall be converted to living space or altered
or used for storage of material or other purposes which would prevent the use of the garage for the
parking of the number of vehicles for which it was designed, except that Declarant and Designated
Builders may use a garage in one or more model homes for a sales office and/or a construction
office. Further, the interior of all garages situated upon any Lot shall be maintained by the
respective Owners thereof in a neat and clean condition. Garage doors shall be kept closed unless
vehicles or Persons are entering or exiting, work is being performed on the Dwelling Unit, or a
Resident is nearby. All driveways on Lots shall be of concrete construction or pavers. A carport
may not be built in addition to or as a replacement for a garage, unless initially constructed by
Declarant or a Designated Builder or approved in writing by the Design Review Committee.

4.13 Heating, Ventilating, and Air Conditioning Units. No heating, air conditioning
or evaporative cooling units or equipment shall be placed, constructed or maintained upon the roof
or exterior walls of any structure on any part of the Property, and any heating, air conditioning or
evaporative cooling units or equipment shall be (a) attractively screened or concealed, which
means of screening or concealment shall be subject to the regulations and the prior written consent
of the Design Review Committee, and (b) not Visible From Neighboring Property; provided,
however, that where such unit or equipment is Visible From Neighboring Property solely through
a "view fence", no screening or concealment shall be required.

4.14 Solar Collection Panels or Devices. Declarant recognizes the benefits to be gained
by permitting the use of solar energy as an alternative source of electrical power for residential
use. At the same time, Declarant desires to promote and preserve the attractive appearance of the
Property and the improvements thereon, thereby protecting the value generally of the Property and
the various portions thereof, and of the various Owners’ respective investments therein. Therefore,
subject to the restrictions of applicable law and with the prior written approval of the plans therefor
by the Design Review Committee, solar collecting panels and devices may be placed, constructed,
or maintained upon any Lot within the Property. The Design Review Committee may adopt rules
and regulations regarding the placement of solar energy devices in order to limit, to the extent
possible, the visual impact of such solar collecting panels and devices when viewed by a Person
six feet (6°) tall standing at ground level on adjacent properties. The restrictions in this Section
4.14 shall be subject to any limitations imposed by law.

4.15 Basketball Goals. No permanent basketball goal or backboard shall be constructed,
installed or maintained on any Lot which would be Visible From Neighboring Property without
the prior written approval of the Design Review Committee.

4.16 Vehicles; Parking. Vehicles that do not exceed factory settings of one (1) ton in
carrying load or cargo capacity, ninety-six inches (96") in height or width, or two hundred fifty
inches (250") in length, may be parked on the Property within a garage or on private driveway
(including approved, paved driveway extensions) appurtenant to a Dwelling Unit and in the streets
and roadways within the Property. A vehicle permitted to park on a driveway or approved
driveway extension must park on the paved surface of such driveway. No vehicle may be parked
on the landscaped portion of a Lot or Parcel. No other vehicle, including, but not limited to, mobile
homes, motor homes, boats, recreational vehicles, trailers, semi-trucks, campers, permanent tents,
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or similar vehicles or equipment that exceeds factory settings of one (1) ton in carry load or cargo
capacity, ninety-six inches (96") in height or width, or two hundred and fifty inches (250") in
length, or similar vehicles or equipment, shall be kept, placed or maintained upon the Property or
any street or roadway adjacent thereto, except (i) within a garage constructed by Declarant or a
Designated Builder or approved by the Design Review Committee, (i1) within the fenced and/or
gated portion of the Lot so long as the vehicle or equipment is not Visible From Neighboring
Property or (iii) in such areas and subject to such rules and regulations as the Board may designate
and adopt in its sole discretion (and the Board in its sole discretion may prohibit such other vehicles
and equipment completely). No vehicle (including, but not limited to those set forth in the
preceding sentences) shall be constructed, reconstructed, or repaired on driveways or on any
roadway therein or adjacent thereto except within the garage. No motor vehicles of any kind which
are not in operating condition shall be parked in any unenclosed parking areas (including, but not
limited to, private driveways appurtenant to a Dwelling Unit). For purposes of this Section 4.16,
a vehicle is not in operating condition if it is not running, has a flat or missing tire for ten (10) or
more days, or is not properly licensed and registered. No vehicle may be parked on a sidewalk or
on a driveway so as to encroach on a sidewalk for any length of time, and no vehicle may be parked
on the street overnight. The provisions of this Section 4.16 shall not apply to vehicles of Declarant,
any Designated Builder or its respective employees, agents, affiliates, contractors or
subcontractors, and during construction of Improvements on any Lot or Parcel, necessary
construction materials and supplies may be stored without the need for a solid visual barrier
providing such materials and supplies are kept in neat order considering the construction activities.
Both Declarant or the Design Review Committee are authorized to designate the areas and manner
in which supplies of building materials and construction equipment shall be stored and the routes
construction vehicles may use. All such designations shall be reasonable. Notwithstanding
anything herein to the contrary, the restrictions on parking on streets and driveways shall not apply
to vehicles permitted by applicable law to park in streets or driveways.

4.17 Landscaping and Maintenance.

4.17.1 Within ninety (90) days of acquiring a Lot with a Dwelling Unit thereon,
each Owner (other than Declarant or any Designated Builder) shall landscape (if not already
landscaped) such Lot. Each Owner shall submit a landscaping plan to the Design Review
Committee for review and approval pursuant to Article 5.

4.17.2 Within one hundred and eighty (180) days of acquiring a Lot with a
Dwelling Unit thereon, each Owner (other than Declarant or any Designated Builder) shall
landscape (if not already landscaped) the rear yard of such Lot. If any portion of the rear yard
landscaping will be Visible from Neighboring Property when planted, the Owner shall submit a
landscaping plan to the Design Review Committee for review and approval pursuant to Article 5
for the portion of such landscaping that would be Visible from Neighboring Property.

4.17.3 The Association shall maintain the landscaping on any public right-of-way
areas lying between the front or side boundaries of such Lot and an adjacent street, shall keep the
land free of debris and weeds at all times, and shall repair portions of the landscaping which have
been damaged. Each Owner shall (a) maintain the exterior of such Owner’s Dwelling Unit, (b)
maintain landscaping on such Owner’s Lot, (c) promptly replace any dead tree on such Owner's
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Lot, and (d) promptly restore any uprooted or toppled tree on such Owner's Lot to an upright
position if such tree is Visible From a Neighboring Property, provided that, if the Owner wishes
to replace the tree with a different type of tree, then the Owner shall submit a plan to the Design
Review Committee for review and approval pursuant to Article 5. Landscaping shall be installed
under this Section 4.17 as to be consistent, in terms of general appearance and level of care and
attention, with other normal completed residential landscaping within the Property and within
other residential properties in the vicinity of the Property and in accordance with Design Review
Guidelines established by the Design Review Committee. The aforementioned landscaping shall
be maintained in a neat, clean and attractive condition consistent in appearance with other properly
maintained, improved Lots within the Property. In the event any such landscaping is damaged or
disturbed as a result of the installation or maintenance of any utility lines, cables or conduits for
the use or benefit of an Owner, then, in that event, such benefitted Owner shall promptly repair
and restore any damage or disturbance to such landscaping in accordance with the landscape plans
previously approved by the Design Review Committee, if applicable.

4.18 Prohibited Uses. No use which is offensive by reason of odor, fumes, dust, smoke,
noise, glare, heat, sound, vibration, radiation or pollution, or which constitutes a nuisance or
unreasonable source of annoyance, or which is hazardous by reason of risk of fire or explosion, or
which is injurious to the reputation of any Owner, shall be permitted on any Lot. No use which is
in violation of the laws (after taking into account the application of any validly granted or adopted
variance, exception, or special use ordinance or regulation) of the United States, the State of
Mississippi, Jackson County, or any municipality or other governmental entity having jurisdiction
over the Property shall be conducted on any Lot. Normal construction activities and parking in
connection with Declarant's or any Designated Builder's construction or modification of
Improvements on a Lot shall not be considered a nuisance or otherwise prohibited by this
Declaration.

4.19 Dust Control. The areas on each Lot which are not improved with buildings
("Clear Areas'") shall be landscaped as provided in Section 4.17. After a sale of any Lot by
Declarant or a Designated Builder, until such landscaping is installed, the Clear Areas shall be
maintained in a neat and attractive condition, free of weeds and debris and the Owner thereof shall
take necessary and appropriate measures to prevent and control the emanation of dust and dirt from
the Clear Areas, which may include the use of gravel, grass, ground cover, or the sealing of the
ground surface. After landscaping has been installed, each Owner shall continue to maintain his
Lot in a manner which minimizes the possibility of dust being transmitted into the air and over
adjacent properties.

4.20 Nuisances. No rubbish or debris of any kind shall be placed or permitted to
accumulate upon any portion of the Property for any unreasonable time, and no odors shall be
permitted to arise therefrom, so as to render the Property or any portion thereof unsanitary,
unsightly, offensive or detrimental to any other portion of the Property in the vicinity thereof or to
its Owners or Residents. No loud, noxious, or offensive activity shall be carried on or permitted
on any Lot, nor shall anything be done thereon which may be, or may become, an annoyance or
nuisance to Persons or property in the vicinity of such Lot, or which shall interfere with the quiet
enjoyment of each of the Owners and Residents. Owners shall not allow any standing bodies of
water to accumulate on their Lot, including, but not limited to, neglected pools, spas, or water
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features, that could become breeding environments for mosquitoes or other insects. The Board
shall have the right to determine, in its sole discretion, whether the provisions of this Section 4.20
have been violated. Any decision rendered by the Board shall be enforceable and be binding in
the same manner as other restrictions in this Declaration. Nothing contained in the foregoing shall
be construed to prevent the construction, installation, sales, or marketing by any Declarant or
Designated Builder of any Dwelling Units on any Lot within the Property, and normal construction
activities and parking in connection with the construction or modification of Improvements on a
Lot shall not be considered a nuisance or otherwise prohibited by this Declaration.

4.21 Drainage. No Lot shall be graded or contoured and no Dwelling Unit, structure,
building, landscaping, fence, wall or other Improvement shall be constructed, installed, placed or
maintained in any manner that would obstruct, interfere with or change the direction or flow of
water in accordance with the approved grading and drainage plans for the Property, or any part
thereof, or for any Lot as shown on the approved grading and drainage plans on file with the
municipality in which the Property is located. In addition, no Owner or other Person shall change
the grade or elevation of a Lot in any manner that would obstruct, interfere with or change the
direction or flow of water in accordance with the approved grading and drainage plans.

4.22 Health, Safety and Welfare. In the event additional uses, activities, or facilities
are deemed by the Board to be a nuisance or to adversely affect the health, safety, or welfare of
Owners and Residents, the Board may make rules restricting or regulating their presence on the
Lot as part of the Association Rules.

4.23 Leasing: Obligations of Tenants and Other Occupants.

4.23.1 All tenants shall be subject to the terms and conditions of the Project
Documents. Each Owner shall cause his, her, or its Residents or other occupants to comply with
the Project Documents and, to the extent permitted by applicable law, shall be responsible and
liable for all violations and losses caused by such Residents or other occupants, notwithstanding
the fact that such Residents or other occupants are also fully liable for any violation of each and
all of those documents.

4.23.2 For purposes of this Section 4.23, a lease is defined as any occupancy of the
Dwelling Unit (whether or not money is exchanged) by anyone other than: (a) the Owner, (b) the
Owner’s spouse, (c) the Owner’s or the Owner’s spouse’s children or parents, (d) any individuals
living with the Owner who are maintaining a common household with the Owner, or (e) guests of
an Owner residing with the Owner of the Lot. No Owner may lease less than his, her or its entire
Lot. No Lot may be leased with an initial lease term as to any lessee of less than six (6) consecutive
months. The Owner of a leased Lot or Dwelling Unit must furnish the Board with a tenant
information form provided by the Board.

4.23.3 The Association is a third-party beneficiary of any such lease solely for the

purpose of enforcing this Declaration and shall have the right to establish and charge fines against
any Owner failing to enforce the provisions of the Project Documents.
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4.23.4 The provisions of this Section 4.23 shall not apply to the use of Lots or
Dwelling Units owned by (or leased to) Declarant or any Designated Builder as a model home or
for marketing purposes.

4.23.5 Notwithstanding anything to the contrary contained in this Declaration, the
Board shall not adopt any Association Rules that limit, or otherwise adversely impact, the right to
lease single-family residential homes within the Property. An Owner who does not occupy a Lot
confers its right of use and enjoyment of the Common Areas to the Residents (including tenants)
of such Owner’s Lot.

4.24 Environmental Protections. No Lot, nor any facilities on any Lot, shall be used
to generate, manufacture, refine, transport, treat, store, handle, dispose, transfer, produce, or
process Hazardous Substances or solid waste. For purposes of this Section, "Hazardous
Substances" shall be deemed to include pollutants or substances defined as "hazardous waste,"
"hazardous substances," "hazardous materials" or "toxic substances" in the Comprehensive
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA") as amended by
the Superfund Amendments and Reauthorization Act of 1986 (PL 99-499), the Hazardous
Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Toxic Substance Control Act,
15 U.S.C. Section 2601, et seq., the Resource Conservation and Recovery Act, as amended, 42
U.S.C. Section 6901 et seq., and in the rules or regulations adopted and guidelines promulgated
pursuant to said laws.

4.25 Supplemental Declaration; Property Restrictions.

4.25.1 No further covenants, conditions, restrictions or easements (a
"Supplemental Declaration") shall be Recorded by any Owner, Resident, or other Person (other
than Declarant) against any Lot without the provisions thereof having been first approved in
writing by Declarant so long as Declarant owns any portion of the Property, and, following such
time, by the Board. Any Supplemental Declaration which is Recorded without such approval
being evidenced thereon shall be null and void. A Supplemental Declaration may designate
Common Areas or other Areas of Association Responsibility and impose such covenants,
conditions, restrictions and easements as the Declarant deems appropriate for the property subject
to the Supplemental Declaration. A Supplemental Declaration may also designate Limited
Common Areas and Special Services. If a Supplemental Declaration designates any Limited
Common Areas or Special Services, the Supplemental Declaration shall also designate the area
containing the Lots which will be subject to a Benefitted Property Assessment. No application for
rezoning, variances, or use permits pertaining to any Lot shall be filed with any governmental
authority by any Person unless the application has first been approved by Declarant (so long as
Declarant owns any portion of the Property), and, thereafter, the Board, and the proposed use
otherwise complies with this Declaration. Notwithstanding anything contained in this Declaration
to the contrary, none of the restrictions contained in this Declaration shall be construed or deemed
to limit or prohibit any act of Declarant, its employees, agents and subcontractors, or parties
designated by it in connection with the entitlement, construction, completion, sale or leasing of
Lots, Common Areas, or any other portion of the Property.
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4.25.2 A Supplemental Declaration may only be amended by a written instrument
executed by: (1) the Owners representing more than sixty-seven percent (67%) of the votes in the
Association held by the Owners of all of the Lots subject to the Supplemental Declaration; (2) the
Association; and (3) the Declarant so long as the Declarant owns any part of the Property. After
the expiration of the Declarant Control Period, if an amendment to a Supplemental Declaration
adds, deletes or changes any Limited Common Areas or Special Services, then such amendment
must also be approved by at least sixty-seven percent (67%) of the votes held by Owners of Lots
subject to the Supplemental Declaration or by such greater percentage of votes as may be required
by the Supplemental Declaration, and, if the proposed amendment will convert any Limited
Common Areas to Common Areas maintained by the Association without a Benefitted Property
Assessment, by the Owners holding more than fifty-percent (50%) of the votes allocated to Lots
owned by the Owners and located outside of the area subject to the Supplemental Declaration.
Any amendment to a Supplemental Declaration approved in accordance with this Section shall be
executed by the Association and shall be effective only upon the Recording of the amendment to
the Supplemental Declaration.

4.26 Model Homes. The provisions of this Declaration that prohibit non-residential use
of Lots and regulate parking of vehicles shall not prohibit the construction and maintenance of
model homes by Declarant and/or Designated Builders engaged in the construction and/or sale of
Dwelling Units within the Property and parking incidental to the visiting of such model homes so
long as the location of such model home is approved by Declarant, which approval shall not be
unreasonably withheld, and the construction, operation, and maintenance of such model homes
otherwise comply with all of the provisions of this Declaration. It shall be deemed reasonable for
Declarant to withhold its approval of the location of any such model home to the extent that the
location of such model home would materially and adversely interfere with the free-flow of
pedestrian or vehicular traffic, create an unreasonable amount of dust and debris, or would
otherwise constitute a public or private nuisance to other Residents within the Property. Declarant
shall also permit other areas to be used for parking in connection with the showing of model homes
provided such parking areas are in compliance with the ordinances of any applicable governmental
entity. Any Dwelling Units constructed as model homes shall cease to be used as model homes at
any time the Designated Builder thereof is not actively engaged in the construction and/or sale of
single-family residences within the Property, and no Dwelling Units shall be used as a permanent
main model home for the sale of Dwelling Units not located within the Property, unless otherwise
approved in writing by Declarant.

4.27 Repair of Building:; Reconstruction. No building or structure on any Lot shall be
permitted to fall into disrepair and each such building and structure shall at all times be kept in
good condition and repair and adequately painted or otherwise finished. In the event any Dwelling
Unit or other structure is totally or partially damaged or destroyed by fire, Act of God, or any other
cause, the Owner shall commence the repair or reconstruction of the Dwelling Unit or other
structure, subject to the approvals required by Article 5, within six (6) months after occurrence of
the damage or destruction, and shall complete such repair or reconstruction within twelve (12)
months, unless the Owner is prevented from doing so by an Act of God or other event beyond the
Owner’s control, in which case the applicable time period shall be extended by the amount of time
necessitated by such event. The provisions of this Section 4.27 shall not apply to any portion of
the Property owned by Declarant or any Designated Builder.
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4.28 Signs. No signs whatsoever which are Visible From Neighboring Property shall be
erected or maintained on any Lot except:

(a) Signs required by legal proceedings and signs that must be permitted by
law;

(b) No more than two (2) identification signs for individual residences, each
with a face area of seventy-two square inches (72") or less;

() Signs and notices erected or posted in connection with the provision of
building security with a face area of seventy-two square inches (72") or less;

(d) Promotional and advertising signs of Designated Builder on any Lot,
approved from time to time in advance and in writing by the Design Review Committee as to
number, size, color, design, message content, location, and type; and

(e) Such other signs (including, but not limited to, construction job
identification signs, builder identification signs and subdivision identification signs) which are in
conformance with the applicable requirements of all applicable governmental agencies and which
are permitted by the Design Guidelines or have been approved in advance and in writing by the
Design Review Committee as to size, color, design, message content, and location.

4.29 Utility Service. Except as required to be permitted by law, no lines, wires, or other
devices for the communication or transmission of electric current or power, including telephone,
television, and radio signals, shall be erected, placed or maintained anywhere in or upon any Lot
unless the same shall be contained in conduits or cables installed and maintained underground,
except to the extent (if any) such underground or concealed placement may be prohibited by law,
and except for such above-ground structures and/or media for transmission as may be originally
constructed by Declarant or any Designated Builder or as may be otherwise approved by the
Design Review Committee. No provision hereof shall be deemed to forbid the erection of
temporary power or telephone structures incident to the construction of buildings or structures.

4.30 Right of Entry. During reasonable hours and upon reasonable prior notice to the
Owner or other Resident of a Lot, any member of the Design Review Committee or the Board, or
any authorized representative thereof, shall have the right to enter upon and inspect any Lot, and
the Improvements thereon, except for the interior portions of any completed Dwelling Units, for
the purpose of ascertaining whether or not the provisions of this Declaration have been, or are
being, complied with, and such Persons shall not be deemed guilty of trespass by reason of such
entry, provided that the right to enter upon or inspect the rear yard of any Lot pursuant to this
Section 4.30 shall be limited to the purpose of ascertaining whether or not a nuisance exists on the
Lot, including, by way of example (but not limitation), the existence of a breeding environment
for mosquitoes such as a neglected pool, spa, or water feature.

431 Crime and Drug Free Community. The Association shall have the right and
power to enact rules prohibiting criminal and drug activity on the Property, including the right to
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assess fines and evict tenants who engage in such activity. The Association shall have the right
and power to require Residents and Owners to sign reasonable contracts and forms that assure
there is no criminal and drug related activity on the Property.

4.32 Sidewalks, Paths, and Walkways. Sidewalks, paths, and walkways within the
Property are designed for pedestrian traffic. Motorized vehicles, including, but not limited to
ATVs and motorcycles, may not be operated on the sidewalks, paths, or walkways within the
Property. Horses may not be ridden on sidewalks, paths, walkways, streets, or any other portion
of the Property.

4.33 Flags and Flagpoles. No flags or flagpoles whatsoever which are Visible From
Neighboring Property shall be erected or maintained on any Lot except as permitted by the Design
Guidelines or as approved by the Design Review Committee, and as must be permitted by
applicable law.

4.34 Prohibited Timesharing and other Fractional Interest Plans. No Lot or
Dwelling Unit constructed thereon may be used and/or occupied by any Person pursuant to any
joint or common ownership, use and/or occupancy by three (3) or more Unrelated Persons (defined
below) during any 365-day period for the primary purpose of allocating periodic use or occupancy
of such Dwelling Unit among Unrelated Persons, or their lessees, sub-lessees, assignees, or
permittees on an ongoing basis over time pursuant to a timesharing plan, fractional ownership-
interest plan, fractional private residence-club plan, membership residential-privilege plan, or any
other similar type of plan or arrangement (collectively "Timesharing Plan"), regardless of
whether such arrangement constitutes a timesharing plan or timeshare interests under Mississippi
law or under the laws of any other particular state. Any type of Timesharing Plan, whether or not
the Lot or Dwelling Unit is owned by one Person, and whether or not currency or another form of
compensation, trade, or barter is provided in exchange for the use of the Lot and Dwelling Unit, is
prohibited. For purposes of this Section, "Unrelated Persons" means purchasers or holders of
such rights of use or occupancy, whether by owning a fee title interest, or by holding some other
right or interest, or some other right of occupancy, whether or not any interest in the Lot or
Residence is connected to said right, directly or indirectly, individually or through a corporation,
partnership, limited liability company, trust or other entity, who are not related by blood, adoption
or marriage. In calculating three (3) or more Unrelated Persons, a husband and wife and their
children (including the children of either spouse), or a family trust or any other entity comprised
exclusively of the same people, shall collectively constitute only one Unrelated Person. For the
avoidance of doubt, this Section 4.34 shall in no event limit the right of any Owner from leasing a
Dwelling Unit to any lessee.

4.35 Declarant’s Exemption. Nothing contained in this Declaration shall be construed
to prevent the erection or maintenance by Declarant, or its duly authorized agents, of structures,
Improvements, signs, or flagpoles necessary or convenient to the development or sale of Lots
within the Property and, in connection therewith, Declarant shall have the right and authority to
permit and authorize Designated Builders to construct and install temporary signage which is
necessary or convenient to the development and sale of any Lots within the Property.
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4.36 Variances. The Board, in its good-faith discretion, may grant such variances of
the restrictions contained in this Article 4 as it shall deem appropriate, so long as the use or
condition permitted by such variance does not result, as determined by the Board in its sole
discretion, in an unsafe, unsanitary, or aesthetically displeasing condition, or in a substantial
departure from the common plan of development contemplated by this Declaration. If any
restriction set forth in this Article 4 is adjudged or deemed to be invalid or unenforceable as written
by reason of any federal, state or local law, ordinance, rule or regulation, then a court or the Board,
as applicable, may interpret, construe, rewrite or revise such restriction to the fullest extent allowed
by law, so as to make such restriction valid and enforceable. Such modification shall not serve to
extinguish any restriction not adjudged or deemed to be unenforceable.

ARTICLE 5
ARCHITECTURAL CONTROL

5.1 Approval Required. No Improvement which would be Visible From Neighboring
Property, or which would cause any Person or thing to be Visible From Neighboring Property,
shall be constructed or installed on any Lot without the prior written approval of the Design Review
Committee, which shall have the authority to regulate the external design and appearance of the
Lots and all Improvements constructed thereon. No addition, alteration, repair, change, or other
work which in any way alters the exterior appearance of any part of a Lot, or any Improvements
located thereon, which are or would be Visible From Neighboring Property shall be made or done
without the prior written approval of the Design Review Committee. Any Owner desiring approval
of the Design Review Committee for the construction, installation, addition, alteration, repair,
change, or replacement of any Improvement which is or would be Visible From Neighboring
Property shall submit to the Design Review Committee their written request for approval
specifying in detail the nature and extent of the addition, alteration, repair, change, or other work
which the Owner desires to perform. Any Owner requesting the approval of the Design Review
Committee shall also submit to the Design Review Committee any additional information, plans,
and specifications which the Design Review Committee may reasonably request.

5.2 Design Review Fee. The Design Review Committee shall have the right to charge
a fee for reviewing requests for approval of any construction, installation, alteration, addition,
repair, change, or other work pursuant to this Article 5, which fee shall be payable at the time the
application for approval is submitted to the Design Review Committee.

5.3  Construction Deposit. The Design Review Committee shall have the right to
require a fully-refundable construction deposit of up to ten percent (10%) of the cost to construct
the Improvement for which approval is sought to ensure compliance with the Declaration,
compliance with the approved plans, and to protect the Association against damage to the Areas
of Association Responsibility, which deposit shall be payable at the time the application for
approval is submitted to the Design Review Committee. Any such deposit shall be fully refundable
to the Owner upon: (i) the completion of the Improvements in accordance with the plans and
specifications approved by the Design Review Committee, so long as there is no damage caused
to the Common Areas by the Owner, its agents, or contractors; and (ii) the Owner’s written request
to the Design Review Committee, so long as there is no damage caused to an Areas of Association
Responsibility by the Owner, its agents, or contractors. If an Owner or an Owner’s agent causes
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damage to an Area of Association Responsibility, the Association may use the construction deposit
to repair the Area of Association Responsibility. The Association’s costs of repairing an Area of
Association Responsibility beyond the construction deposit shall be paid by the Owner upon
demand from the Association and any sum not paid by an Owner may be treated as an assessment,
subject to lien, and collected in like manner as Assessments levied pursuant to this Declaration.
Additionally, any delinquent Assessments may be collected from the construction deposit.
Notwithstanding anything to the contrary in this Section, Declarant shall not be required to provide
a construction deposit in connection with any construction of Improvements.

5.4  Owners in Good Standing. In addition to all other requirements of this Article 5,
the Owner of a Lot must be In Good Standing to be eligible to submit plans for Improvements,
additions, alterations, repairs, changes, or other work to the Design Review Committee for
approval.

5.5 Timeline for Review. If the Design Review Committee fails to approve or
disapprove an application for approval within forty-five (45) days after an application meeting all
of the requirements of this Declaration and of the Design Guidelines, together with any fee required
to be paid and any additional information, plans, and specifications requested by the Design
Review Committee, and any other requirements, have been submitted to the Design Review
Committee, the application will be deemed to have been disapproved. The approval by the Design
Review Committee of any construction, installation, addition, alteration, repair, change, or other
work shall not be deemed a waiver of the Design Review Committee’s right to withhold approval
of any similar construction, installation, addition, alteration, repair, change, or other work
subsequently submitted for approval.

5.6  Review of Plans. In reviewing plans and specifications for any construction,
installation, addition, alteration, repair, change, or other work which must be approved by the
Design Review Committee, the Design Review Committee, among other things, may consider the
quality of workmanship and design, harmony of external design with existing structures and
location in relation to surrounding structures, topography, and finish-grade elevation. The Design
Review Committee may disapprove plans and specifications for any construction, installation,
addition, alteration, repair, change, or other work which must be approved by the Design Review
Committee pursuant to this Article 5 if the Design Review Committee determines, in its sole and
absolute discretion, that:

(a) The proposed construction, installation, addition, alteration, repair, change,
or other work would violate any provision of this Declaration;

(b) The proposed construction, installation, addition, alteration, repair, change,
or other work does not comply with all of the Design Guidelines;

() The proposed construction, installation, addition, alteration, repair, change,

or other work is not in harmony with existing Improvements in the Property or with Improvements
previously approved by the Design Review Committee but not yet constructed,
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(d) The proposed construction, installation, addition, alteration, repair, change,
or other work is not aesthetically acceptable;

(e) The proposed construction, installation, addition, alteration, repair, change,
or other work would be detrimental to or adversely affect the appearance of the Property; or

§)) The proposed construction, installation, addition, alteration, repair, change,
or other work is otherwise not in accord with the general plan of development for the Property.

The approval required by the Design Review Committee pursuant to this Article 5 shall be in
addition to, and not in lieu of, any approvals or permits which may be required under any federal,
state or local law, statute, ordinance, rule or regulation. The approval by the Design Review
Committee of any construction, installation, addition, alteration, repair, change, or other work
pursuant to this Article 5 shall not be deemed a warranty or representation by the Design Review
Committee as to the quality of such construction, installation, addition, alteration, repair, change,
or other work or that such construction, installation, addition, alteration, repair, change, or other
work conforms to any applicable building codes or other federal, state or local law, statute,
ordinance, rule, or regulation.

5.7  Design Review Committee. So long as Declarant owns any portion of the Property,
Declarant shall have the sole right (a) to determine if a Design Review Committee will be
established or if the Board will act in such capacity; (b) to determine the number of members on
the Design Review Committee; and (c) to appoint and remove the members of the Design Review
Committee (if any) at any time, with or without cause. At such time as Declarant no longer owns
any portion of the Property, the Board shall have the right to determine the foregoing with regard
to the Design Review Committee. All members of the Design Review Committee appointed by
the Board shall serve for a term of one year, subject to the right of the Board to remove such Person
from the Committee prior to the expiration of such committee member’s term. Declarant may at
any time voluntarily surrender its right to appoint and remove the members of the Design Review
Committee, and in that event Declarant may require, for so long as Declarant owns any portion of
the Property, that specified actions of the Design Review Committee, as described in a Recorded
instrument executed by Declarant, be approved by Declarant before they become effective. During
the Declarant Control Period, members of the Design Review Committee need not be Owners or
Residents.

5.8  Design Guidelines. The Design Review Committee may adopt, amend, and repeal
architectural guidelines, standards, and procedures to be used in rendering its decisions. Such
guidelines, standards, and procedures ("Design Guidelines") may include, without limitation,
provisions regarding (i) architectural design, with particular regard to the harmony of the design
with the surrounding structures and topography, (ii) placement of Dwelling Units and other
buildings, (iii) landscape design, content and conformance with the character of the Property and
permitted and prohibited plants, (iv) requirements concerning exterior color schemes, exterior
finishes, and materials, (v) signage, (vi) perimeter and screen wall design and appearance, and (vii)
such other limitations and restrictions as the Design Review Committee, in its reasonable
discretion, may adopt. Notwithstanding anything herein to the contrary, the Design Guidelines
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may not conflict with this Declaration, and this Declaration will prevail in the case of any conflict
with the Design Guidelines.

5.9  Decisions and Appeals. Except as provided in this Section 5.9, the decisions of the
Design Review Committee shall be final on all matters submitted to it pursuant to this Declaration-
An Owner who submitted a request for approval to the Design Review Committee may, in writing,
appeal the Design Review Committee’s decision to the Board. The Board shall have the right, but
not the obligation, to review an appeal of any decision of the Design Review Committee and the
decision of the Board in all cases shall be final and binding.

5.10 Exclusions. The provisions of this Article 5 shall not apply to, and approval of the
Design Review Committee shall not be required for, the construction, erection, alteration, repair,
change, or replacement of any Improvements made by or on behalf of Declarant nor for
construction of any Dwelling Units by any Designated Builder which are constructed in
accordance with plans and specifications therefor which have been approved by Declarant in
writing.

ARTICLE 6
ASSOCIATION

6.1 Formation. The Association shall be a Mississippi nonprofit corporation. The
Association shall have all of the common law and statutory powers conferred upon nonprofit
corporations under Mississippi law and all powers necessary or desirable: (a) to perform the
Association’s duties and obligations under the Project Documents or imposed by law; (b) to
exercise the rights and powers of the Association set forth in the Project Documents; and (c) to
foster and promote the common good and general welfare of the Property, the Owners and
Residents, and the surrounding community. The Association may exercise any right or
privilege given to the Association expressly by the Project Documents and every other right or
privilege reasonably to be implied from the existence of any right or privilege given to the
Association by the Project Documents or reasonably necessary to effectuate any such right or
privilege.

The Association may create profit or nonprofit subsidiaries which may be tax-exempt
organizations and delegate to such subsidiaries portions of the powers and authority of the
Association under the Project Documents. The Association may engage in activities to benefit
persons other than Owners and Residents and may operate, manage and maintain property
not owned by the Association (including, without limitation, property dedicated to public
use) if the Association determines in its discretion that such action confers some benefit upon the
Property.

6.2 Board of Directors and Officers; Management. The affairs of the Association
shall be conducted by the Board elected in accordance with this Declaration and the Articles and
Bylaws, and such officers as the Board may elect or appoint in accordance with the Articles and
the Bylaws as the same may be amended from time to time. The initial directors and officers of
the Association shall be designated in the Articles, and such person shall serve until their death,
resignation, removal from office, or until their successors are duly elected as provided in the
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Bylaws. Until the termination of the Declarant Control Period, the Directors of the Association
shall be appointed, and may be removed, by Declarant. After the Declarant Control Period, the
Directors shall be elected by the Members in accordance with the Bylaws. The Board may also
appoint various committees and may appoint a manager who shall, subject to the direction of the
Board, be responsible for the day-to-day operation of the Association. The Board shall determine
the compensation to be paid to the manager or any other employee of the Association. Unless the
Project Documents specifically require the vote or consent of the Members and/or Declarant, the
Board may do or cause to be done any act on behalf of the Association.

6.3 Role of Association. The role of the Association includes, but is not limited to, the
following functions:

(a) The operation and maintenance of all Areas of Association Responsibility;

(b) Appointment of individuals to serve on the Design Review Committee
pursuant to the provisions of Section 5.7; and

(c) In the exercise of the Board’s sole discretion, the enforcement of the
Covenants contained in this Declaration.

6.4 Authorized Community Activities, Services and Programs. The Association
may organize, fund, and administer community-building activities, services and programs as the
Association deems necessary, desirable, or appropriate. Examples of such activities, services and
programs include, but are not limited to, the following:

(a) Primary and adult education programs;
(b) Recreation and social programs;

(c) Activities designed to promote compliance with the Project Documents
through education and communication;

(d) Public relations activities on behalf of the Property;

(e) Cultural, arts, environmental, and wellness programs; Community service
activities for the benefit of Owners or Residents of the Property and the surrounding
community;

§)) Community internet and intranet sites;

(2) Charter clubs and other volunteer organizations and activities; and

(h) Other services, activities, and programs which enhance the sense of
community in the Property.

Nothing in this Section shall be construed as a representation by Declarant or the Association
as to what, if any, activities, services, and programs will be provided by the Association. In
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addition, the Association may modify or cancel existing activities, services, and programs in its
discretion. Nonuse of any activities, services, or programs offered by the Association shall not
exempt any Owner from the obligation to pay Assessments.

6.5  Relationship with Other Entities. The Association may enter into cooperative
agreements and expend funds for facilities, services, and activities which benefit the Property and
the surrounding area. The Association may provide, or provide for, such services and facilities for
all of the Owners and Residents and their Lots, and the Association is authorized to enter into and
terminate contracts or agreements with other entities, including Declarant or its affiliate, to provide
such services and facilities. The Association may charge use or service fees for any such services and
facilities provided, but may also include all or a portion of the cost thereof in the Association’s
budget as an Association Expense and assess it as part of the Regular Assessment if the services
and facilities are provided to all Lots or may also include all or a portion of the cost thereof in a
Benefitted Property Assessment if the services and facilities are provided to less than all of the
Lots. In any contracts or agreements with third parties for the provision of services within the
Property, the Association may assign to the service provider the right to bill Owners directly and to

pursue all legal or equitable remedies otherwise available to the Association for the collection of
such bills.

6.6 Association Rules. By a vote of the Board, the Association may, from time to time
and subject to the provisions of this Declaration, adopt, amend, and repeal rules and regulations,
which shall apply to, restrict, and govern, the use of any Common Areas and the Lots by any
Member or Resident, provided, however, that the Rules shall not be inconsistent with this
Declaration, the Articles, or Bylaws of the Association. Upon adoption, the Rules shall have the
same force and effect as if they were set forth in and were a part of this Declaration.

6.7 Personal Liability. No member of the Board or of any committee of the
Association, no officer of the Association, no Declarant, no Designated Builder, and no manager
or other employee of the Association (the "Indemnified Parties") shall be personally liable to any
Member, or to any other Person, including the Association, for any damage, loss, or prejudice
suffered or claimed on account of any act, omission, error, or negligence of the Association, the
Board, the manager, any representative or employee of the Association or any committee,
committee member, or officer of the Association. The Association shall indemnify and hold
harmless the Indemnified Parties against all contractual liability to others arising out of contracts
made on behalf of the Association unless such contract has been made in bad faith. The
Association shall indemnify each Indemnified Party against expenses and liabilities, including
reasonable attorneys' fees, incurred or imposed upon him or her in connection with any proceeding
in which he or she may be a party, or in which he or she may become involved, by reason of such
person being a director, officer, employee, committee member, or other Person acting on behalf of
the Association, except in such cases where such Indemnified Party is adjudged guilty by a court
of law of gross negligence or malfeasance in the performance of his or her duties. Indemnification
shall be in addition to and not exclusive of all other rights to which such Indemnified Party may
be entitled.

6.8  Implied Rights. The Association may exercise any right or privilege given to the
Association expressly by the Project Documents and every other right or privilege reasonably to
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be implied from the existence of any right or privilege given to the Association by the Project
Documents or reasonably necessary to effectuate any such right or privilege.

ARTICLE 7
MEMBERSHIPS AND VOTING

7.1 Membership. Each Owner of a Lot shall automatically be a Member of the
Association. Each such Membership shall be appurtenant to and may not be separated from
ownership of the Lot to which the Membership is attributable, and joint ownership or ownership
of undivided interests in any real property which establishes a Membership shall not cause there
to be more Memberships than the number established for purposes of this Section 7.1. Each
Member shall have one (1) Membership for each Lot owned by such Owner within the Property
as shown on any Plat.

7.2 Right to Vote. No change in the ownership of a Membership shall be effective for
voting purposes unless and until the Board is given actual written notice of such change and is
provided with satisfactory proof thereof. The vote for each such Membership must be cast as a
unit and fractional votes shall not be allowed. If a Membership is owned by more than one Person
or entity and such Owners are unable to agree amongst themselves as to how their vote or votes
shall be cast, they shall lose the right to vote on the matter in question. If any Member casts a vote
representing a certain Membership, it will thereafter be conclusively presumed for all purposes
that such Member was acting with the authority and consent of all other owners of the same
Membership unless objection thereto is made at the time the vote is cast. In the event more than
one vote is cast for a particular Membership, none of said votes shall be counted and all said votes
shall be deemed void. The Association shall have two (2) classes of voting Members, as follows:

7.2.1 Class A. Class A Members shall be all Owners except Declarant and any
Designated Builder. A Class A Member shall have one (1) vote for each Lot owned by such
Member; and

7.2.2 Class B. Class B Members shall be Declarant and any Designated Builders. The
Class B Members shall have three (3) votes for each Lot owned; provided, however, that for so
long as Declarant owns any portion of the Property, Declarant shall be entitled to exercise the
voting rights of any and all Designated Builders. Each Designated Builder shall execute and
deliver to Declarant promptly following receipt of written request therefor, such proxies or other
instruments as may be necessary or appropriate to evidence and give effect to the foregoing. The
Class B Memberships shall automatically cease on the date upon which Declarant and any
Designated Builders no longer own any portion of the Property. Notwithstanding the foregoing,
Declarant or any Designated Builders may at any time relinquish its Class B membership by giving
written notice thereof to the Association.

7.3  Membership Rights. Each Member shall have the rights, duties, and obligations
set forth in this Declaration and such other rights, duties, and obligations as are set forth in the
Articles and the Bylaws, as the same may be amended from time to time.
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7.4  Transfer of Membership. The rights and obligations of the Owner of a
Membership in the Association (other than Declarant) shall not be assigned, transferred, pledged,
conveyed, or alienated in any way except upon transfer of ownership to an Owner’s Lot and then
only to the transferee of ownership of the Lot. A transferor of a Lot must notify the Board of the
transfer in writing and remains liable for all obligations hereunder until the transferor so notifies
the Board. A transfer of ownership to a Lot may be effectuated by deed, intestate succession,
testamentary disposition, foreclosure of a Recorded mortgage or Recorded deed of trust, or such
other legal process as is now in effect or as may hereafter be established under or pursuant to the
laws of the State of Mississippi. Any attempt to make a prohibited transfer shall be void. Any
transfer of the ownership of the Lot shall operate to transfer the Membership(s) appurtenant to said
Lot to the new Owner thereof.

ARTICLE 8
COVENANT FOR ASSESSMENTS AND CREATION OF LIEN

8.1 Creation of Lien and Personal Obligation of Assessments. Each Owner, by
becoming the Owner of an Assessable Lot, is deemed to covenant and agree to pay to the
Association all Assessments, Collection Costs, and all other fees and costs which may become
payable by the Owner to the Association under the Project Documents. All Assessments shall be
established and collected as provided in this Declaration. Each Assessment, together with all
interest thereon, shall also be the personal obligation of the Person who was the Owner of the Lot
at the time when the Assessment became due. No Owner shall be relieved of the obligation to pay
any of the Assessments by abandoning or not using his, her or its Lot or the Common Areas, or by
leasing or otherwise transferring occupancy rights with respect to his, her or its Lot. However,
upon transfer by an Owner of fee title to such Owner’s Lot and Recording of a deed effecting
transfer, such transferring Owner shall not be liable for any Assessments thereafter levied against
such Lot. The obligation to pay Assessments is a separate and independent covenant on the part
of each Owner. No diminution or abatement of Assessments or set-off shall be claimed or allowed
by reason of the alleged failure of the Association, the Board, or the Design Review Committee to
take some action or perform some function required to be taken or performed under the Project
Documents. The Lots owned by Declarant are not Assessable Lots and therefore Declarant is
exempt from payment of Regular Assessments, Special Assessments, and Benefitted Property
Assessments on Lots owned by Declarant. Ifa Lot ceases to be owned by Declarant and therefore
becomes subject to Assessment, the Assessment shall be prorated on the basis of the number of
days that the Lot is not owned by Declarant. Notwithstanding the foregoing, each Designated
Builder shall be obligated to pay ten percent (10%) of the Regular Assessments (but all of the
Benefitted Property Assessments) attributable to any Assessable Lot owned by such Designated
Builder until the date that is twelve (12) months after the Assessable Lot was first conveyed by
Declarant to the first Designated Builder to acquire that Lot. Thereafter, such Designated Builder
shall be obligated to pay twenty-five percent (25%) of the Regular Assessments (but all of the
Benefitted Property Assessments) attributable to any Assessable Lot owned by such Builder until
the first to occur of (a) the date on which a certificate of occupancy or similar permit is issued by
the relevant municipal, county or state authority for the Residence on that Lot; or (b) two (2) years
after the Assessable Lot was first conveyed by Declarant to the first Designated Builder to acquire
that Lot. If any Lot ceases to qualify for the reduced twenty-five percent (25%) rate of assessment
during the applicable assessment period, the Regular Assessment shall be prorated between the
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applicable rates on the basis of the number of days in the applicable assessment period that the Lot
qualified for each rate.

8.2  Regular Assessments. The Board shall adopt a budget of the estimated Association
Expenses for each fiscal year, including any contribution to be made to a reserve fund, which
budget shall serve as the basis for determining the Regular Assessments for the applicable fiscal
year. The Regular Assessment shall be levied at a uniform amount for each Assessable Lot.
Within a reasonable period following the meeting of the Board at which it adopts the budget for
the year in question, the Board shall deliver or mail to each Owner a copy of the budget and a
statement of the amount of Regular Assessments to be levied against such Owner’s Assessable
Lot(s) for that year. In the event the Board fails to adopt a budget for any fiscal year prior to
commencement of such fiscal year, then until and unless such budget is adopted, the budget (and
the amount of the assessments provided for therein) for the year immediately preceding shall
remain in effect. Except as provided in Section 8.7, neither the budget nor any Regular Assessment
levied pursuant thereto shall be required to be approved by the Owners.

Subject to the limitations of Section 8.7, if the Board determines that the funds budgeted
for the fiscal year are, or will, become inadequate to meet all Association Expenses for any reason,
including, without limitation, nonpayment of the Regular Assessment, the Board may amend the
budget and increase the Regular Assessment for that fiscal year and the revised Regular
Assessment shall commence on the date designated by the Board.

8.3 Special Assessments. The Association may levy against each Assessable Lot a
Special Assessment for any proper Association purpose, provided, however, that such Special
Assessment must be approved by at least two-thirds (2/3rds) of the votes of a quorum of the
Members who are voting in Person or by absentee ballot (or by proxy during the Declarant Control
Period) at a meeting of the Association duly called for such purpose where quorum is present.

8.4  Enforcement Assessment. The Association may impose against an Owner as an
Enforcement Assessment any of the following: (a) Collection Costs incurred by the Association
in attempting to collect Assessments or other amounts payable to the Association by the Owner;
(b) costs (including attorneys’ fees) incurred in bringing the Lot into compliance with terms of the
Project Documents; and (c) costs (including attorneys’ fees) incurred as a consequence of the
conduct of the Owner or Resident of the Lot, including their families, invitees and guests. The
Enforcement Assessment shall be automatically imposed against an Owner at such time as the
Collection Cost or other amounts are incurred by the Association.

8.5  Benefitted Property Assessments. The Board may levy Benefitted Property
Assessments against any Assessable Lot or Lots for expenses incurred or to be incurred by the
Association, as follows:

(a) To cover the costs of maintenance of easements and property, including
Common Area and Limited Common Area, that benefit certain Lots but not all of the Property;

(b) To cover the costs of Special Services; and
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(©) To cover the costs, including overhead and administrative costs, of
providing benefits, items or services to the Lots, group of Lots, or Residents thereof, upon request
of the Owner pursuant to a menu of special services which the Board may from time to time
authorize to be offered to Owners (which might include, without limitation, landscape
maintenance, caretaker service, or similar activities), which Assessments may be levied in advance
of the provision of the requested benefit, item, or service as a deposit against charges to be incurred
by the Owner or Resident.

If the Board determines that any Benefitted Property Assessment is, or will, become
inadequate to pay all Association Expenses to be paid by the Benefitted Property Assessment for
any reason, including, without limitation, nonpayment of Benefitted Property Assessments by
Owners, the Board may increase the Benefitted Property Assessment and the revised Benefitted
Property Assessment shall commence on the date designated by the Board.

8.6  Due Dates. Assessments for each fiscal year shall be due and payable as determined
by the Board. Assessments shall be deemed "paid" when actually received by the Association or
by its designated manager or agent (but if any Assessments are paid by check and the bank or other
institution upon which such check is drawn thereafter dishonors and refuses to pay such check,
those Assessments shall not be deemed "paid" and shall remain due and payable with interest
accruing from the date such Assessments were originally due).

8.7 Maximum Annual Assessment. The Regular Assessments provided for under
Section 8.2 shall not at any time exceed the "Maximum Annual Assessment," as determined in
accordance with this Section 8.7. Unless a greater Maximum Annual Assessment is approved by
majority of all Members of the Association, the Maximum Annual Assessment for any fiscal year
shall be equal to the Regular Assessment levied in the immediately preceding fiscal year increased
by twenty percent (20%).

8.8 Effect of Nonpayment of Assessments: Remedies of Association.

8.8.1 The Association shall have a lien on each Lot for: (a) all Assessments levied
against the Lot or the Owners, and (b) any other amounts payable to the Association pursuant to
the Project Documents. Such lien shall be prior and superior to all other liens affecting the Lot in
question, except (a) taxes, bonds, assessments and other levies which, by Mississippi law, are
superior thereto, and (b) the lien or charge of any First Mortgage made in good faith and for value.
Such liens may be foreclosed in the manner provided by Mississippi law for the foreclosure of
mortgages or deeds of trust. The sale or transfer of any Lot pursuant to a mortgage or deed of trust
foreclosure or any proceeding or deed in lieu thereof shall extinguish the lien of the Assessments
as to payments which became due prior to such sale or transfer, but shall not relieve such Lot from
liability for any Assessments becoming due after such sale or transfer, or from the lien thereof.
The Association shall have the power to bid for any Lot at any sale to foreclose the Association’s
lien on the Lot, and to acquire and hold, lease, mortgage and convey the same. During the period
the Lot is owned by the Association, no right to vote shall be exercised with respect to that Lot
and no Assessment shall be assessed or levied on or with respect to that Lot, provided, however
that the Association’s acquisition and ownership of a Lot shall not be deemed to convert the same
into Common Areas. Recording of this Declaration constitutes record notice and perfection of the
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liens established hereby, and further Recordation of any claim of a lien for Assessments or other
amounts hereunder shall not be required, whether to establish or perfect such lien or to fix the
priority thereof, or otherwise (although the Board shall have the option to Record written notices
of claims of lien in such circumstances as the Board may deem appropriate).

8.8.2 The Board may invoke any or all of the sanctions provided for herein or in
this Declaration, or any other reasonable sanction, to compel payment of any Assessment (or
installment thereof), or any other amount payable to the Association under the Project Documents,
which is not paid when due (a "Delinquent Amount"). Such sanctions include, but are not limited
to, the following:

(a) Interest and Late Fees. The Board may impose late fees for
payment of any Delinquent Amount that is not made within fifteen (15) days of the due date, and
interest in such amounts as it determines are appropriate from time to time, subject to any
limitations stated herein or imposed by law which such amounts shall be secured by the
aforementioned liens;

(b) Suspension of Rights. The Board may suspend for the entire period
during which a Delinquent Amount remains unpaid the obligated Owner’s voting rights, rights to
use and enjoy the Common Areas, and other Membership rights as provided herein, in accordance
with the procedures that conform to Mississippi law;

(©) Collection of Delinquent Amount. The Board may institute an
action at law for a money judgment or any other proceeding to recover the Delinquent Amount to
the fullest extent permitted by law;

(d) Recording of Notice. Subject to applicable law, the Board may
Record a notice of lien covering the Delinquent Amount plus interest and accrued collection costs
as provided in this Declaration. The Board may establish a fixed fee to reimburse the Association
or its representative for the cost of Recording the notice, processing the delinquency, and
Recording a notice of satisfaction of the lien; and

(e) Foreclosure of Lien. The Board may foreclose the Recorded lien
against the Lot in accordance with the prevailing Mississippi law relating to the foreclosure of
mortgages or foreclosure of deeds of trust.

8.8.3 It shall be the duty of every Owner to pay all Assessments and any other
amount payable with respect to the Owner’s Lot in the manner provided herein. Such Assessments
and other amounts, together with interest and costs of collection as provided for herein and in this
Declaration, shall, until paid, be a charge and continuing servitude and lien upon the Lot against
which such Assessments and other amounts are made, provided, however, that such lien shall be
subordinate to only those matters identified in this Declaration. The Association and the Board
shall have the authority to exercise and enforce any and all rights and remedies provided for in this
Declaration or the Bylaws, or otherwise available at law or in equity for the collection of all unpaid
Assessments or other amounts payable to the Association, interest thereon, costs of collection
thereof and reasonable collection agency fees and attorneys’ fees.
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8.8.4 The Association shall be entitled to maintain suit to recover a money
judgment for unpaid Assessments and other amounts payable to the Association without a
foreclosure of the lien for such Assessments, and the same shall not constitute a waiver of the lien
for such Assessments or such other amounts payable to the Association.

8.9 Reserves. The Board shall establish reserves for the future periodic
maintenance, repair, or replacement of the major components of the Areas of the Association
Responsibility. The reserves may be funded from Regular Assessments, the Reserve Contribution
Fee paid pursuant to Section 8.12 or any other revenue of the Association. All amounts
designated as reserves shall be deposited by the Board of Directors in a separate bank account (the
"Reserve Account") to be held for the purposes for which they are collected and are to be
segregated from and not commingled with any other funds of the Association. To assist the Board
in determining the appropriate amount of reserves, the Board shall obtain a reserve study, or an
update of a prior study, at least once every five years, which study shall at a minimum include (a)
identification of the major components of the Property which the Association is obligated to repair,
replace, restore, or maintain which, as of the date of the study, have a remaining useful life of less
than thirty (30) years; (b) identification of the probable remaining useful life of the identified
major components as of the date of the study; (c) an estimate of the cost of repair, replacement,
restoration, or maintenance of the identified major components during and at the end of their useful
life; (d) an estimate of the total annual contribution necessary to defray the cost to repair, replace,
restore, or maintain the identified major components during and at the end of their useful life,
after subtracting total reserve funds as of the date of the study.

8.10 Administrative Fee. Each Purchaser of a Lot shall pay to the Association, or the
Association’s managing agent, an administrative fee in such amount as is established from time to
time by a written resolution of the Board. The administrative fee shall become due at the close of
escrow or immediately upon the transfer of the Lot, whichever occurs first, and shall be required
upon each transfer of title to each Lot. The administrative fee shall be used exclusively to cover
administrative costs related to the transfer.

8.11 Working Capital Fee. To ensure that the Association shall have adequate funds to
meet its expenses or to purchase necessary equipment or services, each Purchaser shall pay to the
Association, or the Association’s managing agent, a sum equal to Five Hundred and No/100
Dollars ($500.00) for such Lot or in such amount as is established from time to time by a written
resolution of the Board (the "Working Capital Fee"). Such payment shall become due at the
close of escrow or immediately upon the transfer of title to the Lot, whichever occurs first, and
shall be required upon each transfer of title to each Lot. Funds paid to the Association pursuant to
this Section shall be kept in a separate account and may be used by the Association for payment
of operating expenses related to the operation, maintenance, repair, and replacement of the Areas
of Association Responsibility, or any other purpose permitted under the Project Documents.
Payments made pursuant to this Section shall be nonrefundable and shall not be offset or credited
against or considered as advance payment of the Regular Assessment or any other Assessments
levied by the Association pursuant to this Declaration.
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8.12 Reserve Contribution Fee. To assist the Association in establishing adequate
reserve funds to meet its capital expenses, each Purchaser shall pay to the Association a sum equal
to one-sixth (1/6%) of the then current Regular Assessment for such Lot or in such amount as is
established from time to time by a written resolution of the Board (the "Reserve Contribution
Fee"). Such payment shall become due at the close of escrow or immediately upon the transfer of
title to the Lot, whichever occurs first, and shall be required upon each transfer of title to each Lot.
Payments made pursuant to this Section shall be nonrefundable and shall not be considered as an
advance payment of any other Assessments levied by the Association pursuant to this Declaration.
The Board shall have the right, by an affirmative vote of the majority of the members of the Board,
and based upon the Board’s analysis of replacement and repair reserves to permanently or
temporarily cease to assess the Reserve Contribution Fee, and having ceased to assess the Reserve
Contribution Fee, the Board shall have the right to reinstate the assessment of such fee at any time
thereafter, it being the intent that the Board shall have the right to begin or cease assessment of the
Reserve Contribution Fee as the Board deems appropriate from time to time.

ARTICLE 9
USE OF FUNDS: BORROWING POWER

9.1 Purposes for Which Association’s Funds May Be Used. The Association shall
apply all funds and property collected and received by it (including, without limitation, the Regular
Assessments, Special Assessments, fees, loan proceeds, surplus funds and all funds and property
received by it from any other source) for the common good and benefit of the Property and the
Members and Residents by devoting said funds and property, among other things, to the
acquisition, construction, alteration, maintenance, provision, and operation, by any manner or
method whatsoever, of any and all land, properties, improvements, facilities, services, projects,
programs, studies and systems, within or without the Property, which may be necessary, desirable
or beneficial to the general common interests of the Property, the Members and the Residents. The
following are some, but not all, of the areas in which the Association may seek to aid, promote and
provide for such common benefit. maintenance of landscaping on Common Areas and public
right-of-way and drainage areas within or serving the Property, maintaining the Areas of
Association Responsibility as provided in this Declaration, obtaining property and liability
insurance, supplying utilities and other public services, providing for communication and
transportation within and dissemination of information concerning the Property, obtaining legal
and accounting services for the Association, indemnification of officers and directors of the
Association, and generally protecting the health and safety of the Members and the Residents. The
Association may also expend its funds for any purposes which any municipality may expend its
funds under the laws of the State of Mississippi. Any managing agent shall comply with the
provisions of Mississippi Code Sections 79-11-751 to 79-11-761, as amended from time to time.
In the event any managing agent is handling any funds of the Association, the Board will review
each month the latest account statements prepared by the financial institutions where the
Association has its operating and reserve accounts.

9.2 Borrowing Power. The Association may borrow money in such amounts, at such
rates, upon such terms and security, and for such period of time as is necessary or appropriate,
provided, however, that no portion of the Common Areas shall be mortgaged or otherwise
encumbered, nor shall the Association pledge future Assessments as collateral for a loan, without
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the approval of at least two-thirds (2/3) of the Members who are voting on the matter at a duly
called meeting and Declarant (so long as Declarant owns any portion of the Property).
Notwithstanding anything contained in the foregoing to the contrary, if ingress and egress to any
Owner’s Lot is over or through any Common Areas which will be mortgaged or otherwise
encumbered as provided in the foregoing, any such mortgage or encumbrance shall be subject to
such Lot Owner’s right and easement for ingress and egress.

9.3  Association’s Rights in Spending Funds From Year to Year. The Association
shall not be obligated to spend in any year all the sums received by it in such year (whether by way
of Assessments, fees, or otherwise), and may carry forward as surplus any balances remaining.
The Association shall not be obligated to reduce the amount of the Regular Assessments in the
succeeding year if a surplus exists from a prior year and the Association may carry forward from
year to year such surplus as the Board in its discretion may determine to be desirable for the greater
financial security of the Association and the accomplishment of its purposes.

ARTICLE 10
DISPUTE RESOLUTION

10.1 Defined Terms. As used in this Article 10, the following terms shall have the
meaning set forth below:

(a) "Alleged Defect" means any alleged defect or deficiency in the planning,
design, engineering, grading, construction or development of Common Area or any Lot.

(b) "Bound Parties" means: (i) Declarant; (ii) any Designated Builder; (ii1)
all Owners; (iv) the Association, including, without limitation, its officers and directors; (v) any
contractors or subcontractor, architect, engineer, consultant or other Person who performs or
furnishes the design, specifications, surveying, planning, supervision, testing, construction or
observation of construction of the Common Area or Lots and who agrees in writing to be bound
by the provisions of this Article 10; and (iv) any employee or other representative of Declarant
who serves as a director or officer of the Association.

(©) "Claim" means: (i) any claim or cause of action arising out of or related
in any way to an Alleged Defect, including, without limitation, any claim or cause of action for
breach of express or implied warranties or for negligence in the planning, design, engineering,
grading, construction or development of the Property; or (ii) any claim or cause of action arising
out of or in any way related to the development of the Property or the management or operation of
the Association, including, without limitation, any claim for negligence, fraud, intentional
misconduct or breach of fiduciary duty.

10.2 Agreement to Resolve Certain Disputes Without Litigation. The Bound Parties
agree that all Claims shall be resolved exclusively in accordance with the dispute resolution
procedures set forth in this Article 10.

10.3 Notice of Claim. Any Bound Party who contends or alleges to have a Claim (a
"Claimant") against another Bound Party (a "Respondent") shall notify each Respondent in

38

#111015125v3

Page 86 of 228



writing of the Claim (the "Claim Notice"), stating plainly and concisely: (a) the nature of Claim,
including, date, time, location, Persons involved, and Respondent’s role in the Claim; (b) the
factual and legal basis of the Claim; and (c) what Claimant wants Respondent to do or not do to
resolve the Claim. If the Claim involves an Alleged Defect, the Claim Notice shall state plainly
and concisely: (a) the nature and location of the Alleged Defect; (b) the date on which the
Association or Owner giving the Notice of Alleged Defect first became aware of the Alleged
Defect; and (c) whether the Alleged Defect has caused any damage to any persons or property. If
the Alleged Defect is alleged to be the result of an act or omission of a person licensed by the State
of Mississippi as an architect, engineer, geologist, home inspector, landscape architect or surveyor
(a "Licensed Professional"), then the Claim Notice from the Association must be accompanied
by an affidavit from a Licensed Professional in the same discipline as the Licensed Professional
alleged to be responsible for the Alleged Defect containing sufficient information to describe the
Alleged Defect and the cause of the Alleged Defect. The Claimant and the Respondent shall
negotiate in good faith in an attempt to resolve the Claim. If the Claim is not resolved to the
satisfaction of the Claimant within one hundred twenty (120) days after the Claim Notice is given
to the Respondent, then the Claimant may proceed with submitting the Claim to mediation
pursuant to Section 10.5.

10.4 Right to Enter, Inspect, Repair and/or Replace. Within a reasonable time after
the receipt by Declarant or a Designated Builder of a Claim Notice, Declarant or Designated
Builder shall have the right, upon reasonable notice to the Association or an Owner and during
normal business hours, to enter onto or into, as applicable, the Common Areas and any Lot,
including any Dwelling Unit constructed thereon, for the purposes of inspecting and/or conducting
testing with respect to any Alleged Defect, and, if deemed necessary by Declarant or Designated
Builder, to correct, repair and/or replace any Alleged Defect. In conducting such inspection,
testing, repairs and/or replacement, Declarant or Designated Builder shall be entitled to take any
actions as it shall deem reasonable and necessary under the circumstances.

Nothing set forth in this Section 10.4 shall be construed to impose any obligation on
Declarant or a Designated Builder to inspect, test, repair, or replace any item or Alleged Defect
for which Declarant or Designated Builder is not otherwise obligated under applicable law or any
limited warrant provided by Declarant or a Designated Builder in connection with the sale of the
Lots and/or Improvements constructed thereon. The right of Declarant or a Designated Builder to
enter, inspect, test, repair and/or replace reserved hereby shall be irrevocable and may not be
waived or otherwise terminated except by a written document, in recordable form, executed and
Recorded by Declarant or Designated Builder.

10.5 Mediation. Ifthe parties do not resolve the Claim through negotiation within ninety
(90) days after the Claim Notice is given to the Respondent, Claimant shall have thirty (30)
additional days within which to submit the Claim to mediation by the American Arbitration
Association ("AAA") or such other independent mediation service selected by mutual agreement
of the Claimant and the Respondent. If Claimant does not submit the Claim to mediation within
the time period specified in this Section, Claimant shall be deemed to have waived the Claim, and
Respondent shall be released and discharged from any and all liability to Claimant on account of
such Claim. If the Parties do not settle the Claim within sixty (60) days after submission of the
matter to the mediation process, or within such time as determined reasonable or appropriate by
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the mediator, the mediator shall issue a notice of termination of the mediation proceedings
("Termination of Mediation Notice"). The Termination of Mediation Notice shall set forth when
and where the Parties met, that the Parties are at an impasse, and the date that mediation was
terminated.

10.6 Binding Arbitration. In the event a Claim is not resolved by mediation, the
Claimant shall have thirty (30) days after the date of the Termination of Mediation Notice to submit
the Claim to binding arbitration in accordance with this Section. If the Claimant fails to timely
submit the Claim to arbitration, then the Claim shall be deemed waived and abandoned and the
Respondent shall be relieved of any and all liability to Claimant arising out of the Claim.

The Bound Parties agree that all Claims that are not resolved by negotiation or mediation
shall be resolved exclusively by arbitration conducted in accordance with this Section 10.6. The
Bound Parties waive their right to have a Claim resolved by a court, including, without limitation,
the right to file a legal action as the representative or member of a class or in any other
representative capacity. The Claimant and Respondent shall cooperate in good faith to assure that
all Bound Parties who may be liable to the Claimant or Respondent with respect to the Claim are
made parties to the arbitration. If the Claimant submits the Claim to binding arbitration in
accordance with this Section, the arbitration shall be conducted in accordance with the following:

(a) Initiation of Arbitration. The arbitration shall be initiated by either party
delivering to the other a Notice of Intention to Arbitrate as provided for in the AAA Commercial
Arbitration Rules or such other AAA rules as may applicable to the arbitration (the "AAA Rules").

(b) Governing Procedures. The arbitration shall be conducted in accordance
with the AAA Rules and Miss. Code Ann. § 11-15-101, ef seq. In the event of a conflict between
the AAA Rules and this Section 10.6, the provisions of this Section 10.6 shall govern.

(©) Joinder/Consolidation. Any arbitration proceeding may not be joined or
consolidated with any Claim by the Association or any other Owner unless specifically agreed to
in writing by all parties to the dispute. The arbitrator is not authorized to permit any consolidation
or joinder with any other Claims of the Association or any other Owner without the written
agreement of all parties to the dispute.

(d) Appointment of Arbitrator. The parties shall appoint a single Arbitrator
by mutual agreement. If the parties have not agreed within ten (10) days of the date of the Notice
of Intention to Arbitrate on the selection of an arbitrator willing to serve, the AAA shall appoint a
qualified Arbitrator to serve. Any arbitrator chosen in accordance with this Subsection (d) is
referred to as the "Arbitrator".

(e) Qualifications of Arbitrator. The Arbitrator shall be neutral and impartial.
The Arbitrator shall be fully active in such Arbitrator’s occupation or profession, knowledgeable
as to the subject matter involved in the dispute, and experienced in arbitration proceedings. The
foregoing shall not preclude otherwise qualified retired lawyers or judges from acting as the
Arbitrator.
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§)) Disclosure. Any candidate for the role of Arbitrator shall promptly disclose
to the parties all actual or perceived conflicts of interest involving the dispute or the parties. No
Arbitrator may serve if such person has a conflict of interest involving the subject matter of the
dispute or the parties. If an Arbitrator resigns or becomes unwilling to continue to serve as an
Arbitrator, a replacement shall be selected in accordance with the procedure set forth in Subsection
(d) above.

(2) Compensation. The Arbitrator shall be fully compensated for all time spent
in connection with the arbitration proceedings in accordance with the Arbitrator’s usual hourly
rate unless otherwise agreed to by the parties. Pending the final award, the Arbitrator’s
compensation and expenses shall be advanced equally by the parties.

(h) Preliminary Hearing. Within thirty (30) days after the Arbitrator has been
appointed, a preliminary hearing among the Arbitrator and counsel for the parties shall be held for
the purpose of developing a plan for the management of the arbitration, which shall then be
memorialized in an appropriate order. The matters which may be addressed include, in addition
to those set forth in the AAA Rules, the following: (i) definition of issues; (ii) scope, timing and
types of discovery, if any; (iii) schedule and place(s) of hearings; (iv) setting of other timetables;
(v) submission of motions and briefs; (vi) whether and to what extent expert testimony will be
required, whether the Arbitrator should engage one or more neutral experts, and whether, if this is
done, engagement of experts by the parties can be obviated or minimized; (vii) whether and to
what extent the direct testimony of witnesses will be received by affidavit or written witness
statement; and (viii) any other matters which may promote the efficient, expeditious, and cost
effective conduct of the proceeding.

(1) Management of the Arbitration. The Arbitrator shall actively manage the
proceedings as the Arbitrator deems best so as to make the proceedings expeditious, economical
and less burdensome than litigation.

() Confidentiality. All papers, documents, briefs, written communication,
testimony and transcripts as well as any and all arbitration decisions shall be confidential and not
disclosed to anyone other than the Arbitrator, the parties or the parties’ attorneys and expert
witnesses (where applicable to their testimony), and as required by law, except that upon prior
written consent of all parties, such information may be divulged to additional third parties. All
third parties shall agree in writing to keep such information confidential.

(k) Hearings. Hearings may be held at any place within Jackson County,
Mississippi designated by the Arbitrator and, in the case of particular witnesses not subject to
subpoena at the usual hearing site, at a place where such witnesses can be compelled to attend.

Q) Final Award. The Arbitrator shall promptly (but, in any event, no later than
thirty (30) days following the conclusion of the proceedings or such longer period as the parties
mutually agree) determine the claims of the parties and render a final award in writing. Each party
shall be responsible for their own attorneys’ fees and expenses (including the cost and fees of any
expert witnesses) in the arbitration, and the arbitrator shall have no authority to award recovery of
attorneys’ fees or expert expenses. The Arbitrator shall not award any punitive damages. The
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Arbitrator shall not award indirect, consequential or special damages, regardless of whether the
possibility of such damage or loss was disclosed to, or reasonably foreseen by the party against
whom the claim is made. The Arbitrator shall assess the costs of the proceedings (including,
without limitation, the fees of the Arbitrator) against the non-prevailing party.

10.7 Use of Funds. Any judgment, award or settlement received by a Claimant in
connection with a Claim involving an Alleged Defect shall first be used to correct and/or repair
such Alleged Defect or to reimburse the Claimant for any costs actually incurred by such Claimant
in correcting and/or repairing the Alleged Defect. If the Claimant receiving the judgment, award
or settlement is the Association, any excess funds remaining after repair of such Alleged Defect
and payment of all fees and costs incurred in bringing such action shall be paid into the
Association’s Reserve Account.

10.8 Approval of Arbitration or Litigation. The Association shall not deliver a Claim
Notice or commence any legal action or arbitration proceeding or incur legal expenses (including
without limitation, attorneys’ fees) in connection with any Claim without the written approval of
Members entitled to cast more than eighty percent (80%) of the total votes in the Association,
excluding the votes of any Owner who would be a defendant in such proceedings. The Association
must pay for any such legal action or mediation or arbitration proceeding with monies that are
specifically collected for such purposes and may not borrow money or use reserve funds or other
monies collected for specific Association obligations other than legal fees. If the Association
commences any legal action or arbitration proceeding involving a Claim, all Owners must notify
prospective purchasers of their Lot of such legal action or arbitration proceeding.

10.9 Statute of Limitations. All statutes of limitations applicable to Claims shall apply
to the commencement of arbitration proceedings under Section 10.6. If the arbitration proceedings
are not initiated within the time period provided by Mississippi law for the filing of a legal action
with respect to the Claim, the Claim shall forever be barred.

10.10 Amendment of Article 10. Without the prior written consent of Declarant, this
Article 10 may not be amended for a period of twenty (20) years following the Recording of the
Declaration.

10.11 Conflicts. In the event of any conflict between this Article 10 and any other
provision of the Project Documents, this Article 10 shall control. In the event of any conflict
between the provisions of this Article 10 and the terms of any express warranty provided to an
Owner by Declarant, Designated Builder, or any third party home warranty company in connection
with the purchase of a Lot from Declarant or Designated Builder, the provisions of the express
warranty shall control; provided, however, that if the Claim is being asserted by the Association,
the approval of the members of the Association required by Section 10.8 must be obtained prior to
the Association demanding arbitration of the Claim or filing any legal action with respect to the
Claim.

BY ACCEPTANCE OF A DEED OR BY ACQUIRING A LOT, EACH PERSON, FOR
ITSELF, ITS HEIRS, PERSONAL REPRESENTATIVES, SUCCESSORS,
TRANSFEREES AND ASSIGNS, AGREES TO HAVE ANY CLAIM RESOLVED
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ACCORDING TO THE FEDERAL ARBITRATION ACT, THE MISSISSIPPI CODE
PERTAINING TO THE ARBITRATION OF DISPUTES TO THE EXTENT NOT
INCONSISTENT WITH THE FEDERAL ARBITRATION ACT AND THE PROVISIONS
OF THIS ARTICLE 10 AND WAIVES THE RIGHT TO PURSUE ANY BOUND PARTY
IN ANY MANNER OTHER THAN AS PROVIDED IN ARTICLE 10. THE BOUND
PARTIES ACKNOWLEDGE THAT BY AGREEING TO RESOLVE ALL CLAIMS AS
PROVIDED IN THIS ARTICLE 10, THEY ARE GIVING UP THEIR RESPECTIVE
RIGHTS TO HAVE SUCH CLAIM TRIED BEFORE A JURY. THE BOUND PARTIES
FURTHER WAIVE THEIR RESPECTIVE RIGHTS TO AN AWARD OF PUNITIVE AND
CONSEQUENTIAL DAMAGES RELATING TO A CLAIM. BY ACCEPTANCE OF A
DEED OR BY ACQUIRING A LOT, EACH OWNER VOLUNTARILY
ACKNOWLEDGES THAT IT IS GIVING UP ANY RIGHTS IT MAY POSSESS TO
PUNITIVE AND CONSEQUENTIAL DAMAGES OR THE RIGHT TO A TRIAL
BEFORE A JURY RELATING TO A CLAIM.

IF AN OWNER OR THE ASSOCIATION FILES A CIVIL ACTION ASSERTING ANY
CLAIM AGAINST ANY BOUND PARTY INSTEAD OF COMPLYING WITH THE
DISPUTE RESOLUTION PROVISIONS OF THIS ARTICLE 10 (OR THE OTHER
DISPUTE RESOLUTION PROVISIONS, AS APPLICABLE), THE PARTY AGGRIEVED
BY THE FILING MAY APPLY TO THE APPLICABLE COURT FOR AN ORDER
DISMISSING THE CIVIL ACTION AND COMPELLING THE FILING PARTY TO
SUBMIT THE CLAIM TO THE DISPUTE RESOLUTION PROVISIONS APPLICABLE
THERETO. THE APPLYING PARTY SHALL BE ENTITLED TO IMMEDIATE ENTRY
OF AN ORDER OF DISMISSAL AND A MANDATORY AWARD OF ATTORNEYS’
FEES AND TAXABLE COSTS INCURRED IN COMPELLING COMPLIANCE WITH
THE APPLICABLE DISPUTE RESOLUTION PROVISION.

IN THE EVENT THE ARBITRATION PROVISIONS OF THIS ARTICLE 10 ARE HELD
NOT TO APPLY OR ARE HELD INVALID OR UNENFORCEABLE FOR ANY
REASON, ALL DISPUTES SHALL BE TRIED BEFORE A JUDGE IN A COURT OF
COMPETENT JURISDICTION WITHOUT A JURY. EACH OWNER IN THE
ASSOCIATION, BY ACCEPTING A DEED TO ANY PORTION OF THE PROPERTY,
HEREBY WAIVES AND COVENANTS NOT TO ASSERT THEIR CONSTITUTIONAL
RIGHT TO TRIAL BY JURY OF ANY DISPUTES, INCLUDING, BUT NOT LIMITED
TO, DISPUTES RELATING TO CONSTRUCTION DEFECTS, MIS-
REPRESENTATION OR DECLARANT’S AND ANY DESIGNATED BUILDER’S
FAILURE TO DISCLOSE MATERIAL FACTS. THIS MUTUAL WAIVER OF JURY
TRIAL SHALL BE BINDING UPON THE RESPECTIVE SUCCESSORS AND ASSIGNS
OF SUCH PARTIES AND UPON ALL PERSONS AND ENTITIES ASSERTING RIGHTS
OR CLAIMS OR OTHERWISE ACTING ON BEHALF OF DECLARANT, ANY
DESIGNATED BUILDER, ANY OWNER, THE ASSOCIATION OR THEIR
RESPECTIVE SUCCESSORS AND ASSIGNS.

ARTICLE 11
INSURANCE
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11.1  Scope of Coverage. The Association shall maintain, to the extent reasonably
available, the following insurance coverage:

11.1.1 Comprehensive general liability insurance, including medical payments
insurance, in an amount determined by the Board. Such insurance shall cover all occurrences
commonly insured against for death, bodily injury and property damage arising out of or in
connection with the use, ownership or maintenance of the Areas of Association Responsibility and
all other portions of the Property which the Association is obligated to maintain under this
Declaration;

11.1.2 Property insurance on all Areas of Association Responsibility insuring
against all risk of direct physical loss, insured against in an amount equal to the maximum insurable
replacement value of the Areas of Association Responsibility, as determined by the Board;
provided, however, that the total amount of insurance after application of any deductibles shall not
be less than one hundred percent (100%) of the current replacement cost of the insured property,
exclusive of land, excavations, foundations and other items normally excluded from a property

policy;
11.1.3 Directors and officers liability insurance; and

11.1.4 Such other insurance as the Association shall determine from time to time
to be appropriate to protect the Association or the Owners.

11.1.5 The insurance policies purchased by the Association shall, to the extent
reasonably available, contain the following provisions:

(a) That there shall be no subrogation with respect to the Association,
its agents, servants, and employees, with respect to Owners and members of their household;

(b) That the coverage afforded by such policy shall not be brought into
contribution or proration with any insurance which may be purchased by Owners or their
mortgagees or beneficiaries under deeds of trust;

(c) A "severability of interest" endorsement which shall preclude the
insurer from denying the claim of an Owner because of the negligent acts of the Association or the
Owners; and

(d) Statement of the name of the insured as the Association.

11.2  Certificates of Insurance. An insurer that has issued an insurance policy under
this Section shall issue a certificate or a memorandum of insurance to the Association and, upon
request, to any Owner, mortgagee, or beneficiary under a deed of trust. Any insurance obtained
pursuant to this Section may not be canceled until thirty (30) days after notice of the proposed
cancellation has been mailed to the Association, each Owner, and each mortgagee or beneficiary
under deed of trust to whom certificates of insurance have been issued.
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11.3 Insurance Obtained by Owners. Each Owner shall be responsible for obtaining
property insurance for his or her own benefit and at his or her own expense covering the Owner’s
Lot and all improvements and personal property located thereon. Each Owner shall also be
responsible for obtaining at his or her expense personal liability coverage for death, bodily injury
or property damage arising out of the use, ownership or maintenance of the Owner’s Lot and all
improvements and personal property located thereon.

11.4 Payment of Premiums and Deductible. The premiums for any insurance obtained
by the Association pursuant to Section 11.1 of this Declaration shall be included in the budget of
the Association and shall be paid by the Association. The Board shall have the authority to adopt
reasonable rules and procedures for the payment of the insurance deductible.

11.5 Payment of Insurance Proceeds. With respect to any loss to any Area of
Association Responsibility covered by property insurance obtained by the Association in
accordance with this Section, the loss shall be adjusted with the Association, and the insurance
proceeds shall be payable to the Association and not to any mortgagee or beneficiary under a deed
of trust. Subject to the provisions of Section 11.6, the proceeds shall be disbursed for the repair or
restoration of the damage to the Area of Association Responsibility.

11.6 Repair and Replacement of Damaged or Destroyed Property. Any portions of
the Area of Association Responsibility required by any governmental entity to be maintained by
the Association which is damaged or destroyed shall be repaired or replaced promptly by the
Association in accordance with the restrictions and requirements of such governmental entity. Any
Area of Association Responsibility which is damaged or destroyed shall be repaired or replaced
promptly by the Association unless (i) repair or replacement would be illegal under any state or
local health or safety statute or ordinance, (i) Members representing at least eighty percent (80%)
of the total authorized votes in the Association vote not to rebuild, or (iii) the cost of repair or
replacement is in excess of insurance proceeds and reserves and the Members do not approve a
Special Assessment to fund the additional cost of repair or replacement. If all of the Areas of
Association Responsibility are not repaired or replaced, insurance proceeds attributable to the
damaged area shall be used to restore the damaged area to a condition which is not in violation of
any state or local health or safety statute or ordinance and the remainder of the proceeds shall either
(1) be retained by the Association as an additional capital reserve, or (ii) be used for payment of
operating expenses of the Association.

ARTICLE 12
MAINTENANCE

12.1 Areas of Association Responsibility. The Association, or its duly delegated
representative, shall, in the exercise of its discretion, maintain and otherwise manage, all Areas of
Association Responsibility, including, but not limited to, landscaping, walkways, parks, paths,
greenbelts, medians, parking areas, drives, and other facilities. The Association shall not maintain
areas which (a) a governmental entity is maintaining, or (b) are required to be maintained by the
Owners of a Lot. The Association shall, in the discretion of the Board:
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(a) Reconstruct, repair, replace or refinish any Improvement or portion thereof
upon Areas of Association Responsibility;

(b) Replace injured and diseased trees and other vegetation in any Areas of
Association Responsibility and plant trees, shrubs and ground cover to the extent that the
Board deems necessary for the conservation of water and soil and for aesthetic purposes;

(c) Place and maintain upon any Areas of Association Responsibility such signs
as the Board may deem appropriate for the proper identification, use, and regulation
thereof;

(d) Do all such other and further acts which the Board deems necessary to
preserve and protect the Areas of Association Responsibility and the beauty thereof, in
accordance with the general purposes specified in this Declaration.

The Board shall be the sole judge as to the appropriate maintenance of all Areas of
Association Responsibility. Any cooperative action necessary or appropriate to the proper
maintenance and upkeep of said properties shall be taken by the Board or by its duly delegated
representative.

In the event any Plat, Supplemental Declaration, deed restriction, or this Declaration
permits the Board to determine whether Owners of certain Lots will be responsible for
maintenance of certain Common Areas or public right-of-way areas, the Board shall have the sole
discretion to determine whether or not it would be in the best interest of the Owners and Residents
of the Property for the Association or an individual Owner to be responsible for such maintenance,
considering cost, uniformity of appearance, location and other factors deemed relevant by the
Board. The Board may cause the Association to contract with others for the performance of the
maintenance and other obligations of the Association under this Article 12 and, in order to promote
uniformity and harmony of appearance, the Board may also cause the Association to contract to
provide maintenance services to Owners of Lots having such responsibilities in exchange for the
payment of such fees as the Association and Owner may agree upon. Any charges or fees to be
paid by the Owner of a Lot in connection with a contract entered into by the Association with an
Owner for the performance of an Owner’s maintenance responsibilities shall become a Benefitted
Property Assessment and shall be secured by the Assessment Lien.

12.2 Assessment of Certain Costs of Maintenance and Repair of Areas of
Association Responsibility. In the event that the need for maintenance or repair of Common Areas
and Areas of Association Responsibility, and other areas maintained by the Association is caused
through the act of any Owner or Resident, or any family, guest, tenant, or invitee of any Owner or
Resident, the Association shall perform the needed maintenance or repairs and the cost of such
maintenance or repairs shall be due within thirty (30) days of notice and shall be added to, and
become a part of, the Assessment to which such Owner and the Owner’s Lot is subject, and shall
be secured by the Assessment Lien. Notwithstanding the foregoing,-prior to submitting a bill for
such costs, the Board shall cause a notice to be sent to Owner specifying the maintenance or repairs
and the Owner shall have the right to object to his responsibility; provided that if the Owner does
not object, the Owner shall be deemed to have acknowledged such responsibility. Following the
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Board’s consideration of such objection, the Board may absolve Owner or demand that Owner pay
the bill within the thirty (30) day period provided above. The decision of the Board shall be final
and binding.

12.3 Improper Maintenance and Use of Lots. In the event any portion of any Lot is so
maintained as to present a public or private nuisance, or as to substantially detract from the
appearance or quality of the surrounding Lots or other areas of the Property which are substantially
affected thereby or related thereto, or in the event any portion of a Lot is being used in a manner
which violates this Declaration, or in the event the Owner of any Lot is failing to perform any of
its obligations under this Declaration or the Association Rules, the Association may give notice to
the offending Owner of the particular condition or conditions that exist and inform the Owner that,
unless corrective action is taken within fourteen (14) days, the Association may cause such action
to be taken at said Owner’s cost. If at the expiration of said fourteen (14) day period of time the
requisite corrective action has not been taken, the Association shall be authorized and empowered
to cause such action to be taken (either by undertaking such corrective actions or bringing suit to
compel the offending Owner to undertake such corrective action) and the cost thereof, together
with any attorney’s fees expended by the Association in connection therewith, shall be added to,
and become a part of, the Assessment to which the offending Owner and the Owner’s Lot is
subject, if any, and shall be secured by the Assessment Lien. The Association is hereby granted
an easement to enter the Lot to perform such corrective action and, to the extent the Association
or its agents or contractors enters the Owner’s Lot to perform such corrective action, they shall not
be deemed guilty of trespass. The Board may delegate any of its rights and responsibilities under
this Section to a Committee appointed by the Board, or to its managing agent.

ARTICLE 13
ANNEXATION AND DE-ANNEXATION

13.1 Annexation of Real Property. Until the later of (a) twenty (20) years after
Recordation of this Declaration, and (b) termination of the Declarant Control Period, Declarant
hereby reserves the right from time to time to subject all or any portion of any additional real
property no matter where located, to the terms and provisions of this Declaration. Annexation of
additional property shall occur by Declarant Recording a Declaration of Annexation setting forth
the legal description of the additional property being annexed and stating that such property is
annexed and subjected to this Declaration. The Declaration of Annexation may contain such
complementary additions and modifications of the covenants, conditions and restrictions contained
in this Declaration as may be necessary as determined by the Declarant in its sole and absolute
discretion. No consent or approval by the Board, the Owners, or any Person shall be necessary for
an annexation by the Declarant. Upon Recordation of a Declaration of Annexation, the annexed
real property shall have the same rights, privileges and obligations as property originally subject
to the terms of this Declaration, only as modified by the terms of the applicable Declarant of
Annexation.

13.2 Additional Provisions Applicable to Property Annexed. Any property annexed
to the terms and provisions of this Declaration may be annexed as a whole, at one time, or in one
or more portions at different times, and there are no limitations upon the order of annexation or
the boundaries thereof. The property annexed by Declarant pursuant to this Section need not be
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contiguous with other property already subject to this Declaration, and the exercise of the right of
annexation as to any portion of such additional property shall not bar further exercise of the right
of annexation as to any other additional property.

The Declaration of Annexations contemplated above may contain such complementary
additions and modifications of the covenants as may be necessary to reflect the different character,
if any, of the annexed property and as are not inconsistent with the plan of this Declaration. In no
event, however, shall any such Declaration of Annexation, revoke, modify or add to the Covenants
established by this Declaration within the existing Property.

13.3 De-Annexation. Until the termination of the Declarant Control Period, Declarant
shall have the exclusive right to de-annex any property from the Property and this Declaration
without the consent of any other Owner or Person. The de-annexation of all or any portion of the
Property shall occur by Declarant Recording a Declaration of De-Annexation setting forth the legal
description of the property being de-annexed. If Declarant does not own the property to be de-
annexed, then the Declaration of De-annexation must be signed by the Owners of fee title to the
property to be de-annexed. Upon the de-annexation of any property from the Property pursuant to
this Section, such property shall no longer be subject to any of the covenants, conditions and
restrictions set forth in the Project Documents. Except with regard to Declarant, as provided above,
no Owner shall have the unilateral right to de-annex any property from the Property.

ARTICLE 14
TERM: AMENDMENTS:; TERMINATION

14.1 Term; Method of Termination. This Declaration shall be effective upon the date
of its Recordation and shall continue in full force and effect, as amended from time to time, unless
and until: (i) Members owning ninety percent (90%) of the total Lots in the Association vote to
terminate this Declaration; and (ii) so long as Declarant owns any portion of the Property,
Declarant consents in writing to terminate this Declaration. If the necessary votes are obtained,
the Board shall cause to be Recorded in the office of the Chancery Clerk of Jackson County,
Mississippi, a Certificate of Termination, duly signed by the President or Vice President and
attested to by the Secretary or Assistant Secretary of the Association, with their signatures
acknowledged. Thereupon, these Covenants shall have no further force and effect, and the
Association shall take those steps necessary for the immediate dissolution and liquidation of the
Association and any remaining assets pursuant to the terms set forth in its Articles.

14.2 Amendments.

14.2.1 By Declarant. In addition to specific amendment rights granted elsewhere
in this Declaration, until termination of the Declarant Control Period, Declarant may amend this
Declaration for any purpose, and without the consent or approval of any Owners, Designated
Builders, or any other Person.

In addition to the foregoing, after termination of the Declarant Control Period, and
for so long as Declarant owns any portion of the Property, Declarant may of its own volition, and
without the consent or approval of any Owners, Designated Builders, or any other Person, amend
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this Declaration for the following purposes: (a) to bring any provision hereof into compliance with
applicable law; (b) to satisfy the requirements of any governmental agency pertaining to lending
criteria, or established as conditions for acceptability or approval of mortgages or deeds of trust,
mortgage insurance, loan guarantees or other factors; (¢) to correct any error or ambiguity, or to
further the intent or purposes hereof by expanding upon the existing provisions hereof; or (d) to
clarify the application of the provisions hereof to any land which may be annexed, or for any other
reasonable purpose in connection with any land which may be annexed.

14.2.2 By the Association. Except as otherwise specifically provided above or
elsewhere in the Declaration, this Declaration may be amended at a meeting where quorum is
present, by the approval of at least two-thirds (2/3) of the votes entitled to be cast by the Members
of the Association; provided, however, that in order to be effective, any amendment during such
time as Declarant owns any portion of the Property shall require the written approval of Declarant.
Notwithstanding the foregoing, the Board may, with the prior written consent of Declarant so long
as Declarant owns any portion of the Property, amend this Declaration, without obtaining the
approval or consent of any Owner, solely to conform this Declaration to the law. A certificate of
amendment, setting forth the full amendment adopted, duly signed and acknowledged by the
President or Vice-President of the Association shall be Recorded.

14.2.3 Challenge to Amendment. Any challenge to an amendment to this
Declaration for reason that the amendment was not adopted by the required number of Members
or was not adopted in accordance with the procedures set forth in this Section must be made within
six (6) months after the Recording of the amendment or it shall be forever waived.

14.2.4 Amendment of Supplemental Declarations. A Supplemental Declaration
may be amended as provided in such Supplemental Declaration, but only with the consent of
Declarant so long as Declarant owns any portion of the Property. Thereafter, a Supplemental
Declaration may be amended as provided therein, and with the approval of the Board.

ARTICLE 15
CONVEYANCE OF COMMON AREAS TO ASSOCIATION

15.1 Conveyance of Common Areas to Association. The Common Areas shall be
conveyed to the Association by quitclaim deed or other appropriate instrument as determined by
Declarant in its sole discretion, subject to this Declaration and all matters of record. The Common
Areas may be conveyed in phases if Declarant so elects in its sole and absolute discretion. The
Association shall accept title to the Common Areas transferred to it and shall have no right to
refuse to accept title to the Common Areas. All costs and expenses of any conveyance of the
Common Areas by Declarant or a Designated Builder to the Association shall be paid by the
Association. THE ASSOCIATION SHALL ACCEPT THE COMMON AREAS "AS IS",
"WHERE IS", AND WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, IN FACT OR BY LAW WITH RESPECT THERETO, OR WITH RESPECT TO THE
IMPROVEMENTS, INCLUDING, BUT NOT LIMITED TO, REPRESENTATIONS OR
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR THE ORDINARY OR ANY
PARTICULAR PURPOSE, AND WITHOUT ANY REPRESENTATIONS OR WARRANTIES
REGARDING FUTURE REPAIRS OR REGARDING THE CONDITION, CONSTRUCTION,
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ACCURACY, COMPLETENESS, DESIGN, ADEQUACY OF THE SIZE OR CAPACITY IN
RELATION TO THE UTILIZATION, DATE OF COMPLETION OR THE FUTURE
ECONOMIC PERFORMANCE OR OPERATIONS, EXCEPT AS SET FORTH HEREIN. THE
ASSOCIATION AND EACH OWNER, BY ACCEPTANCE OF A DEED OR OTHER
CONVEYANCE OF AN INTEREST IN A LOT, RELEASE DECLARANT AND EACH OF
THE DESIGNATED BUILDERS FROM ANY CLAIMS AND WARRANT THAT NO CLAIM
SHALL BE MADE BY THE ASSOCIATION OR ANY OWNER RELATING TO THE
CONDITION OR COMPLETENESS OF THE COMMON AREAS OR FOR INCIDENTAL OR
CONSEQUENTIAL DAMAGES ARISING THEREFROM.

ARTICLE 16
MISCELLANEOUS

16.1 Enforcement.

16.1.1 The Association, Declarant, a Designated Builder, or any Owner shall have
the right to enforce the Project Documents and/or any and all covenants, restrictions, reservations,
charges, servitudes, assessments, conditions, liens or easements provided for in any contract, deed,
declaration or other instrument which (i) shall have been executed pursuant to, or subject to, the
provisions of this Declaration, or (ii) otherwise shall indicate that the provisions of such instrument
were intended to be enforced by the Association, Declarant, Designated Builders, or Owners. The
Association shall also have the right to enact an enforcement policy setting forth the policy of the
Association, and procedures that will be observed, in connection with enforcement of the
provisions of the Declaration and the Project Documents.

16.1.2 This right of enforcement shall be in any manner provided for in the Project
Documents or by law or in equity, including, but not limited to, an action to obtain an injunction
to compel removal of any Improvements constructed in violation of this Declaration or to
otherwise compel compliance with the Project Documents.

16.1.3 In the event the Association acts to enforce the Project Documents,
regardless of whether suit is filed, the Association shall be entitled to recover, in addition to any
other remedy, reimbursement for attorneys’ fees, court costs, costs of investigation and other
related expenses incurred in connection therewith including but not limited to the Association’s
administrative costs and fees. Said attorneys’ fees, costs and expenses shall be the personal
liability of the breaching Owner and shall also be secured by the Assessment Lien against said
Owner’s Lot. If, however, a lawsuit is filed, and the Owner is the prevailing party in such lawsuit,
the Owner shall not be required to pay the Association’s attorneys’ fees, court costs, costs of
investigation and other related expenses incurred therewith. If any lawsuit is filed by Declarant, a
Designated Builder, or any Owner to enforce the provisions of the Project Documents or in any
other manner arising out of the Project Documents or the operations of the Association, the
prevailing party in such action shall be entitled to recover from the other party all attorneys’ fees
incurred by the prevailing party in the action.

16.1.4 If the Board, in its business judgment, determines to not take enforcement
action in a specific situation, such enforcement shall not be required. No Member may bring legal
or equitable action or an administrative claim against the Board or the Association for failure to
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enforce the Project Documents without joining as claimants at least twenty-five percent (25%) of
the Members.

16.2 Laws, Ordinances and Regulations.

16.2.1 The covenants, conditions and restrictions set forth in this Declaration and
the provisions requiring Owners and other persons to obtain the approval of the Board or the
Design Review Committee with respect to certain actions are independent of the obligation of the
Owners and other persons to comply with all applicable laws, ordinances and regulations, and
compliance with this Declaration shall not relieve an Owner or any other person from the
obligation to also comply with all applicable laws, ordinances and regulations.

16.2.2 Any violation of any state, municipal, or local law, ordinance or regulation
pertaining to the ownership, occupation or use of any property within the Property is hereby
declared to be a violation of this Declaration and subject to any or all the enforcement procedures
set forth herein.

16.3 Notice of Violation. The Association shall have the right to Record a written notice
of a violation by any Owner or Resident of any restriction or other provision of the Project
Documents. The notice shall be executed by an officer of the Association and shall contain
substantially the following information: (i) the name of the Owner or Resident violating, or
responsible for the violation of, the Project Documents; (ii) the legal description of the Lot against
which the notice is being Recorded; (iii) a brief description of the nature of the violation; (iv) a
statement that the notice is being Recorded by the Association pursuant to this Declaration; and
(v) a statement of the specific steps which must be taken by the Owner or occupant to cure the
violation. Recordation of a notice of violation shall serve as notice to the Owner and Resident, and
any subsequent purchaser of the Lot, that there is such a violation. If, after the Recordation of such
notice, it is determined by the Association that the violation referred to in the notice does not exist
or that the violation referred to in the notice has been cured, the Association shall Record a notice
of compliance which shall state the legal description of the Lot against which the notice of violation
was Recorded, and the recording data of the notice of violation, and shall state that the violation
referred to in the notice of violation has been cured or that the violation did not exist.

16.4 Waiver. The waiver of or failure to enforce any breach or violation of this
Declaration will not be deemed a waiver or abandonment of any provision of the Declaration or a
waiver of the right to enforce any subsequent breach or violation of the Declaration. The foregoing
shall apply regardless of whether any Person affected by the Declaration (or having the right to
enforce the Declaration) has or had knowledge of the breach or violation.

16.5 Interpretation of the Covenants. Except for judicial construction, the
Association, by its Board, shall have the exclusive right to construe and interpret the provisions of
the Project Documents. In the absence of any adjudication to the contrary by a court of competent
jurisdiction, the Association’s construction or interpretation of the provisions of the Project
Documents shall be final, conclusive, and binding as to all Persons and property benefited or bound
by the Project Documents.
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16.6  Severability. Any determination by any court of competent jurisdiction that any
provision of this Declaration is invalid or unenforceable shall not affect the validity or
enforceability of any of the other provisions hereof.

16.7 Rules and Regulations. In addition to the right to adopt rules and regulations on
the matters expressly mentioned elsewhere in this Declaration, the Association shall have the right
to adopt rules and regulations with respect to all other aspects of the Association’s rights, activities
and duties, provided said rules and regulations are not expressly inconsistent with the provisions
of this Declaration.

16.8 References to the Covenants in Deeds. Deeds to, and instruments affecting, any
Lot or any part of the Property may contain the Covenants herein set forth by reference to this
Declaration, but regardless of whether any such reference is made in any Deed or instrument, each
and all of the Covenants shall be binding upon the grantee/Owner or other Person claiming an
interest in the Lot through any Deed or instrument and his heirs, executors, administrators,
successors and assigns.

16.9 Gender and Number. Wherever the context of this Declaration so requires, words
used in the masculine gender shall include the feminine and neuter genders, words used in the
neuter gender shall include the masculine and feminine genders, words in the singular shall include
the plural, and words in the plural shall include the singular.

16.10 Captions and Titles. All captions, titles or headings of the Articles and sections
in this Declaration are for the purpose of reference and convenience only and are not to be deemed
to limit, modify or otherwise affect any of the provisions hereof or to be used in determining the
intent or context thereof.

16.11 Notices. Any written notice or other documents relating to or required by this
Declaration may be delivered personally, by first class mail, certified mail, facsimile, e-mail,
overnight delivery service or by any other reasonably reliable method. If by mail, it shall be
deemed to have been delivered twenty-four (24) hours after a copy of same has been deposited in
the United States mail, postage prepaid, addressed as follows: if to the Association or the Design
Review Committee, at the address of record for the Association on file with the Mississippi
Secretary of State; if to an Owner, to the address of any Lot within the Property owned, in whole
or in part, by the Owner or to any other address last furnished by the Owner to the Association.
Each Owner of a Lot shall file the correct mailing address of such Owner with the Association and
shall promptly notify the Association in writing of any subsequent change of address.

16.12 Association’s Rights and Powers as Set Forth in Articles and Bylaws. In
addition to the rights and powers of the Association set forth in this Declaration, the Association
shall have such rights and powers as are set forth in its Articles and Bylaws. Such rights and
powers, subject to the approval thereof by any agencies or institutions deemed necessary by the
Board, may encompass any and all things which a Person could do or which now or hereafter may
be authorized by law, provided such Articles and Bylaws are not inconsistent with the provisions
of this Declaration and are necessary, desirable or convenient for effectuating the purposes set
forth in this Declaration.
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16.13 Attorneys’ Fees. In the event the Association incurs legal expenses and costs,
including but not limited to, attorneys’ fees, in bringing claims against Owners or defending claims
and counterclaims brought by Owners in an administrative action or proceeding, including but not
limited to, proceedings before an Administrative Law Judge, the Association shall be entitled to
recover its attorneys’ fees and costs from the Owner involved in the action or administrative
proceeding if the Association is the prevailing party.

16.14 Responsibility for Others. Owners hereby acknowledge and agree that they are
fully responsible for the actions and inactions of the Owner’s family, Residents, guests, licensees,
invitees, tenants, and pets. If an Owner’s family, Resident, guest, licensee, invitee, tenant, or pet
commits a violation of this Declaration, the Owner will be responsible in the same manner as if
the Owner had committed such violation.

16.15 Priority of Project Documents. If a conflict exists between the provisions of this
Declaration and any Project Document, this Declaration prevails. If a conflict exists between the
provisions of the Articles and Bylaws or Rules, the Articles prevail. If a conflict exists between
the provisions of the Bylaws and the Rules, the Bylaws prevail.

[Signature page follows.]
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IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the day and
year first above written.

DECLARANT:

Meritage Homes of Mississippi, Inc., an Arizona corporation

By:
Name:
Title:
STATE OF )
COUNTY OF )
PERSONALLY appeared before me, the undersigned authority in and for the said county
and state, on this day of , 2026, within my jurisdiction, the within named

, who acknowledged that he/she is of Meritage
Homes of Mississippi, Inc., an Arizona corporation, and that for and on behalf of said corporation,
and as its act and deed, he/she executed the above and foregoing instrument, after first having been
duly authorized by said corporation so to do.

Notary Public
My Commission Expires:
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EXHIBIT "A"
Legal Description of the Property
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OFFICIAL RECORDS JACKSON COUNTY, MS
Josh Eldridge, Chancery Clerk

Electronically Recorded
RECORDING FEE: $42.00
MINERAL TAX: $0.00

# 202510722
BK: 2214 PG: 367 - 374

06/11/2025 04:.03:23 PM 8 PG(S)

Receipt # 12943
THIS INSTRUMENT PREPARED BY: RETURN TO:
Mark T. Davis, Esq. Mark T. Davis, Esq.
JONES WALKER LLP JONES WALKER L.L.P
P.O. Box 427 P. O. Box 427
3100 North State Street, Suite 300 (39216) 3100 North State Street, Suite 300 (39216)
Jackson, MS 39205-0427 Jackson, MS 39205-0427
(601) 949-4900 (601) 949-4900

Mississippi Bar No. 5839

INDEXING INSTRUCTION:
Situated in the SE 1/4 of Sec. 35, T7S, R8W;
Situated in the NE 1/4 of the NE 1/4 of Sec. 2, T8S, R8W;
Lots 3-7, inclusive; Lots 11-16, inclusive; in Block 240, Unit 34, Gulf Park Estates;
Lots 18-25, inclusive; Lots 35-39, inclusive; Lots 42-48, inclusive, in Block 241, Unit 34, Gulf Park Estates
(Fountainbleau)
Situated in the SW 1/4 of Sec. 24, T7S, R8W, City of Ocean Springs
(Madison Place, Phase 2)
Situated in the SW 1/4 of the SE 1/4 of Sec. 31, T7S, R7TW
(Palmetto Pointe)
All in Jackson County, MS

SPECIAL WARRANTY DEED

NAME, ADDRESS AND PHONE NUMBER OF GRANTORS:
Elliott Land Developments, LLC and

Elliott Homes, LLC

1402 Pass Road

Gulfport, MS 39501

Phone No.: 228-257-9614

NAME. ADDRESS AND PHONE NUMBER OF GRANTEE:
Meritage Homes of Mississippi, Inc.

18655 North Claret Drive, Suite 400

Scottsdale, AZ 85255

Phone No.: 520-225-6819
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SPECIAL WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of TEN and NO/100 DOLLARS ($10.00), cash in
hand paid, and other good and valuable considerations, the receipt and sufficiency of which are hereby
acknowledged, ELLIOTT LAND DEVELOPMENTS, LLC, a Mississippi limited liability company, and
ELLIOTT HOMES, LLC, a Mississippi limited liability company, Grantors, do hereby grant, bargain,
sell, convey and warrant specially to MERITAGE HOMES OF MISSISSIPPI, INC., an Arizona
corporation, Grantee, all of Grantors' right, title and interest in and to the following described property,
situated in Jackson County, Mississippi, to-wit (the “Subject Property”):

SEE EXHIBIT A, EXHIBIT B, AND EXHIBIT C
ATTACHED HERETO AND MADE A PART HEREOF

This conveyance is made subject to, and there is excepted from the warranty hereof, the matters
set forth on Exhibit A, Exhibit B, and Exhibit C attached hereto and made a part hereof.

IN WITNESS WHEREOF, this instrument has been executed by Grantors on this the m

of U NEAN ",2025.

GRANTORS:

ELLIOTT LAND DEVELOPMENTS, LLC,
a Mississippi limited liability company

AND

ELLIOTT HOMES, LLC,

a Mississippi limited lighility company
By: {

Brandon Elliott, Sole Member

STATE OF MISSISSIPPI
COUNTY OF 3

sonally appeared bgfore me, the undersigned authority in and for the said county and state, on
this’ﬁ‘qa}' of i A &%) 5,! , 2025, within my jurisdiction, the within named Brandon Elliott, who
proved to me on the basis of satkfactory evidence to be the person whose name is subscribed in the above
and foregoing instrument and acknowledged that he executed the same in his representative capacities,

and that by his signature on the instrument, and as the act and deed of the persons or entities upon behalf
of which he acted, executed the above and foregoing instrument, after fjrst having been duly authorized so

to do.

O MiSS. (\) W, NN
RESRRY P STARY PUBLIY

My Commission Expires:  saNea® (A%

[

-

o7 1D # 110557 50
ASHLEY ZlMMERMA.N

.

& &

BBy
‘9‘! L
*

&

,S;.C.ommission Expires::_\ s
o‘.y. Nov. 7, 2026 ..J$..~

.
.Q
»

0,..2',.' é-.o.ﬂ. . 6'9:?“.

Sanpnet®
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EXHIBIT A

FOUNTAINBLEAU

LEGAL DESCRIPTION PARCEL 1

A PARCEL OF LAND BEING SITUATED IN THE SE 1/4 OF SECTION 35, TOWNSHIP 7 SOUTH, RANGE
8 WEST, JACKSON COUNTY, MISSISSIPPI, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS;

BEGINNING AT A FOUND IRON PIPE WITH A DISK AT THE SOUTHEAST CORNER OF SECTION 35,
TOWNSHIP 7 SOUTH, RANGE 8 WEST, JACKSON COUNTY, MISSISSIPPI; THENCE RUN SOUTH 89
DEGREES 51 MINUTES 51 SECONDS WEST 633.89 FEET TO A SET IRON ROD ON THE
NORTHEAST RIGHT-OF-WAY OF FOUNTAINBLEAU ROAD; THENCE RUN ALONG SAID RIGHT-OF-
WAY NORTH 38 DEGREES 35 MINUTES 49 SECONDS WEST 967.44 FEET TO A SET IRON ROD ON
A CURVE TO THE RIGHT WITH A RADIUS OF 202.87 FEET AND A CHORD BEARING NORTH 16
DEGREES 06 MINUTES 38 SECONDS WEST FOR 136.26 FEET; THENCE RUN ALONG SAID CURVE
AND RIGHT-OF-WAY 136.96 FEET TO A SET IRON ROD; THENCE CONTINUE ALONG SAID RIGHT-
OF-WAY NORTH 01 DEGREES 06 MINUTES 06 SECONDS WEST 1082.41 FEET TQ A SET IRON ROD;
THENCE LEAVING SAID RIGHT-OF-WAY RUN NORTH 90 DEGREES 00 MINUTES 00 SECONDS
EAST 151.18 FEET TO A SET IRON ROD; THENCE RUN NORTH 00 DEGREES 12 MINUTES 32
SECONDS WEST 75.00 FEET TO A SET IRON ROD; THENCE RUN NORTH 90 DEGREES 00
MINUTES 00 SECONDS WEST 152.36 FEET TO A SET IRON ROD ON THE EAST RIGHT-OF-WAY OF
FOUNTAINBLEAU ROAD; THENCE RUN ALONG SAID RIGHT-OF-WAY NORTH 01 DEGREES 06
MINUTES 37 SECONDS WEST 50.00 FEET TO A SET IRON ROD; THENCE LEAVING SAID RIGHT-OF-
WAY RUN NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST 1223.56 FEET TO A SET IRON
ROD; THENCE RUN NORTH 00 DEGREES 12 MINUTES 38 SECONDS WEST 500.00 FEET TO A SET
IRON RCD; THENCE RUN NORTH 80 DEGREES 00 MINUTES 00 SECONDS EAST 85.22 FEET TC A
SET IRON ROD ON THE EAST LINE CF SAID SECTION 35; THENCE RUN ALONG THE EAST LINE OF
SAID SECTION 35 SOUTH 00 DEGREES 11 MINUTES 14 SECONDS WEST 2592 74 FEET BACK TO
THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 86.55 ACRES MORE OR LESS.

#103954374v1 Exhibit A — Page 1
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LEGAL DESCRIPTION PARCEL 2

A PARCEL OF LAND BEING SITUATED IN THE NE 1/4 OF THE NE 1/4 OF SECTION 2, TOWNSHIP 8
SOUTH, RANGE 8 WEST AND IN THE SE 1/4 OF THE SE 1/4 OF SECTION 35, TOWNSHIP 7 SOUTH,
RANGE 8 WEST, JACKSON COUNTY, MISSISSIPPI, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS: BEGINNING AT A FOUND IRON ROD AT THE NORTHEAST CORNER OF WALNUT PARK
SUBDIVISION PHASE 2 AS PER PLAT OR MAP THEREOF ON FILE IN THE OFFICE OF THE
CHANCERY CLERK OF JACKSON COUNTY, MISSISSIPPI; THENGE RUN NORTH 00 DEGREES 07
MINUTES 07 SECONDS WEST 199.97 FEET TO A FOUND IRON ROD: THENCE RUN NORTH 8%
DEGREES 35 MINUTES 01 SECONDS WEST 82,90 FEET TO A SET IRON ROD; THENCE RUN

NORTH 00 DEGREES 07 MINUTES 06 SECONDS WEST 860.28 FEET TO A SET IRON ROD CON THE
WEST RIGHT-OF-WAY OF FOUNTAINBLEAU ROAD AND A CURVE TO THE LEFT HAVING A RADIUS
OF 210.21 FEET AND A CHORD BEARING SOUTH 24 DEGREES 42 MINUTES 09 SECONDS EAST
FOR 97.00 FEET; THENCE RUN ALONG SAID CURVE AND RIGHT-OF-WAY 87 .88 FEET TO A SET
IRON ROD; THENCE RUN ALONG SAID RIGHT-OF-WAY SOUTH 38 DEGREES 40 MINUTES 34
SECONDS EAST 1042.39 FEET TO A SET IRON ROD; THENCE CONTINUE ALONG SAID RIGHT-OF-
WAY SOUTH 42 DEGREES 36 MINUTES 57 SECONDS EAST 206.33 FEET TO A SET IRON ROD ON A
CURVE TO THE LEFT HAVING A RADIUS OF 823.99 FEET AND A CHORD BEARING SOUTH 54
DEGREES 58 MINUTES 00 SECONDS EAST FOR 420.97 FEET, THENCE CONTINUE ALONG SAID
CURVE AND RIGHT-OF-WAY 425.69 FEET TO A SET IRON ROD; THENCE CONTINUE ALONG SAID
RIGHT-OF-WAY SOUTH 87 DEGREES 17 MINUTES 14 SECONDS EAST 121.47 FEET TO A SET IRON
ROD AT THE INTERSECTION OF THE SOUTH RIGHT-OF-WAY OF FOUNTAINBLEAU ROAD AND THE
WEST RIGHT-OF-WAY OF NORTH 19™ STREET, THENCE RUN ALONG THE SAID RIGHT-OF-WAY
OF NORTH 19TH STREET SOUTH 00 DEGREES 27 MINUTES 51 SECONDS WEST 877.48 FEET TO A
SET IRON ROD AT THE INTERSECTION OF THE WEST RIGHT-OF-WAY OF NORTH 19TH STREET
AND THE NORTH RIGHT-OF-WAY OF SPRING AVENUE; THENCE RUN ALONG THE SAID NORTH
RIGHT-OF-WAY OF SPRING AVENUE NORTH 89 DEGREES 43 MINUTES 00 SECONDS WEST
118315 FEET TO A SET IRON ROD ON THE EAST LINE OF WALNUT PARK SUBDIVISION PHASE 2;
THENCE LEAVING SAID RIGHT-OF-WAY OF SPRING AVENUE RUN ALONG SAID EAST LINE OF
WALNUT PARK SUBDIVISION NORTH 00 DEGREES 07 MINUTES 07 SECONDS WEST 1152.28 FEET
BACK TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 39.32 ACRES MORE OR LESS.

AND ALSO

LOTS 3THROUGH 7, INCLUSIVE; LOTS 11 THROUGH 16, INCLUSIVE, BLOCK 240; LOTS 18 THROUGH 25,
INCLUSIVE; LOTS 35 THROUGH 39, INCLUSIVE; LOTS 42 THROUGH 48, INCLUSIVE, BLOCK 241, ALL BEING IN UNIT
34, GULF PARK ESTATES, BEING A SUBDIVISION LOCATED IN THE COUNTY OF JACKSON, STATE OF MISSISSIPPI, AS
PER MAP OR PLAT THEREOF ON FILE AND OF RECORD IN THE PLAT RECORDS IN THE OFFIGE OF THE CHANCERY
CLERK OF JACKEON COUNTY, MISSISSINTI AND THAT FART OF GULT PARK ESTATES, UNIT NUMBER 34 VAGCATED BY
CHANCERY CAUSE #26, 400 STYLED COMMUNITY DEVELOPERS, ING., A MiSSISSIPPI CORPORATION VS THE BOARD
OF SUPERVISORS OF JACKSON COUNTY, MiSSISSIPPI, ET AL, DESCRIBED AS;

LESS AND EXCEPT ANY PROPERTY CONVEYED IN THE BELOW RECORDED Deeps:
Book 1838 PAGE 758

BooKk 1892 PAGE 812

BOOK 18883 PAGE 65

SUBJECT TO THE FOLLOWING:

1. The lien of real property taxes not yet due and payable for 2025 and all subsequent years.

#103954374v1 Exhibit A - Page 2
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2. Minerals of whatsoever kind, subsurface and surface substances, including but not limited (o coal,
lignite, oil, gas, uranium, clay, rock sand and gravel in, on, under and that may be produced from the land,
together with all rights, privileges, and immunities relating thereto.

3. Terms, Conditions and Restrictions contained in Subdivision Plat for Gulf Park Estates.
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Fountainbleau

Page 108 of 228



EXHIBIT B

MADISON PLACE, PHASE 2

PARCEL A

A PARCEL OF LAND SITUATED IN THE SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 7 SOUTH, RANGE 8
WEST, CITY QF OCEAN SPRINGS, JACKSON COUNTY, MISSISSIPPI AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT A CONCRETE MONUMENT FOUND AT THE SOUTHEAST CORNER OF THE SOUTHWEST 1/4
OF SECTION 24, TOWNSHIP 7 SOUTH, RANGE 8 WEST, CITY OF OCEAN SPRINGS, JACKSON COUNTY,
MISSISSIPPI; THENCE ALONG THE ESTABLISHED SECTION LINE COMMON TO SECTIONS 24 AND 25,
TOWNSHIP 7 SOUTH, RANGE 8 WEST, S39°4B'56"W 1296.43 FEET TO A CAPPED 1/2" IRON ROD SET,
LYING ON THE EAST MARGIN OF GIBSON ROAD, SAID IRON ROD ALSO LYING ON THE BOUNDARY OF THE
REPLAT OF MADISON PLACE SUBDIVISION, PHASE ONE; THENCE FURTHER ALONG SAID SECTION LINE,
$89°48'S6"W 50.00 FEET TO A CAPPED 1/2" IRON ROD SET, LYING ON THE WEST MARGIN OF SAID
GIBSON ROAD, SAID IRON ROD ALSO BEING THE POINT OF BEGINNING; THENCE ALONG SAID WEST
MARGIN OF GIBSON ROAD AND ALONG SAID BOUNDARY OF REPLAT OF MADISON PLACE SUBDIVISION,
PHASE ONE, NOD"10'57"W 660.28 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE CONTINUE ALONG
SAID BOUNDARY OF REPLAT OF MADISON PLACE SUBDIVISION, PHASE ONE, N45°05'43"W 35.30 FEET TO
A CAPPED 1/2" IRON ROD SET, LYING ON THE SOUTH MARGIN OF MADISON PLACE DRIVE; THENCE
ALONG SAID SOUTH MARGIN AND CONTINUE ALONG SAID SUBDIVISION BOUNDARY, 589°59'31"W
681.85 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE FURTHER ALONG SAID SOUTH MARGIN AND
SUBDIVISION BOUNDARY, $77°32'25"W 92.76 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE FURTHER
ALONG SAID SOUTH MARGIN AND SUBDIVISION BOUNDARY, $89°59'31"W 140.20 FEET TO A CAPPED
1/2" IRON ROD SET; THENCE FURTHER ALONG SAID BOUNDARY OF THE REPLAT OF MADISON PLACE
SUBDIVISION, PHASE ONE, S00°04'48"E 350.89 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE FURTHER
ALONG SAID SUBDIVISION BOUNDARY, $21°06'55"E 136,51 FEET TO A CAPPED 1/2" IRON ROD SET;
THENCE FURTHER ALONG SAID SUBDIVISION BOUNDARY, S00°10'57"E 189.70 FEET TG A CAPPED 1/2°
IRON ROD SET, LYING ON THE SAID ESTABLISHED SECTION LINE COMMON TO SECTIONS 24 AND 25,

TOWNSHIP 7 50UTH, RANGE 8 WEST; THENCE ALONG SAID SECTION LINE, N89°48'56"E 889,46 FEET TO

THE POINT OF BEGINNING. CONTAINING 24.41 ACRES, REFERENCE MERIDIAN FOR BEARINGS BASED ON
GRID NORTH BY GPS OBSERVATION, (CONVERGENCE ANGLE: 0°02'34.9717" - SCALE FACTOR:
0.999950823). ALL CAPPED 1/2" IRON ROD SETS (STAMPED: MARTING PLS 2838)
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PARCEL B

A PARCEL OF LAND SITUATED IN THE SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 7
SOUTIL RANGE 8 WEST, CITY OF OCEAN SPRINGS, JACKSON COUNTY, MiSSISSIPPI AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A CONCRETE MONUMENT FOUND AT THE SOUTHEAST CORNER OF THE
SOUTHWEST 1/4 OF SECTION 24, TOWNSHIP 7 SOUTH, RANGE 8 WEST, CITY OF OCEAN
SPRINGS, JACKSON COUNTY, MISSISSIPPI; THENCE ALONG THE ESTABLISHED SECTION
LINE COMMON TO SECTIONS 24 AND 25, TOWNSHIP 7 SOUTH, RANGE 8 WEST, $89°48'56"W
1296.43 FEET TO A CAPPED 1/2" IRON ROD SET, LYING ON THE EAST MARGIN OF GIBSON
ROAD, SAIDIRON ROD ALSO BEING THE EASTERN BOUNDARY OF THE REPLAT OF
MADISON PLACE SUBDIVISION, PHASE ONE: THENCE ALONG SAID EAST MARGIN OF
GIBSON ROAD AND THE SAID EASTERN BOUNDARY OF THE REPLAT OF MADISON PLACE
SUBDIVISION, PHASE ONE, N00®10'57"W 659.97 FEET TO A CAPPED 1/2" IRON ROD SET;
THENCE ALONG SAID EAST MARGIN AND EASTERN BOUNDARY, ALONG A CURVE TO THE
RIGHT, HAVING A RADIUS OF 25.00 FEET, AN ARC LENGTH OF 39.35 FEET AND A CHORD
BEARING AND DISTANCE OF N44°34'17"E 35.41 FEET TO A CAPPED 172" IRON ROD SET;
THENCE FURTHER ALONG SAID MARGIN AND BOUNDARY LINE, N89°59'31"E 14.65 FEET TO
A CAPPED 1/2" IRON ROD SET; THENCE FURTHER ALONG SAID MARGIN AND BOUNDARY
LINE, NO0G°0029"W 50.00 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE FURTHER ALONG
SAID MARGIN AND BOUNDARY LINE, ALONG A CURVE TO THE RIGHT, HAVING A RADIUS
OF 40.00 FEET, AN ARC LENGTH OF 62.71 FEET AND A CHORD BEARING AND DISTANCE OF
N45°05'43"W 56.48 FEET TO A CAPPED 1/2" IRON ROD SET; THENCE FURTHER ALONG SAID
MARGIN AND BOUNDARY LINE, N00°10'57"W 105.14 FEET TO A CAPPED 1/2" IRON ROD SET;
THENCE N89°49'04"E 1301.31 FEET TO A 1/2" IRON ROD FOUND, LYING ON THE WESTERN
BOUNDARY OF LAKEVIEW SUBDIVISION, PHASE 4, RECORDED IN PLAT BOOK 22 AT PAGE
9; THENCE ALONG SAID WESTERN BOUNDARY, S00°08'06"W 880.03 FEET TO THE POINT OF
BEGINNING. CONTAINING 26.18 ACRES. REFERENCE MERIDIAN FOR BEARINGS BASED ON
GRID NORTH BY GPS OBSERVATION. (CONVERGENCE ANGLE: 0°02'34.9717" - SCALE
FACTOR: 0.999950823) ALL CAPPED 1/2" IRON ROD SETS (STAMPED: MARTINO PLS 2838)

SUBJECT TO THE FOLLOWING:

1. The lien of real property taxes not yet due and payable for 2025 and all subsequent years.

2. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal,
lignite, oil, gas, uranium, clay, rock sand and gravel in, on, under and that may be produced from the land,
together with all rights, privileges, and immunities relating thereto.

3. Restrictive Covenants recorded in Deed Book 1511 at Page 482 and the Restrictive Covenants
being dated October 11, 2024, in favor of the US Army Corp of Engineers.

4, Such state of facts as shown on subdivision plat recorded in Plat Book 24 at Page 80.

5. Drainage Easement/Detention area as described in Plat Book 24 at Page 80. And also on survey
prepared by Patrick Martino, dated November 6, 2023, Job #P24185.

6. Pump Station Easement shown on survey prepared by Patrick Martino, dated November 6, 2023,
Job #P24185.

7. Restrictive Covenants recorded in Book 2194 at Page 86.

#103954374v1 Exhibit B — Page 2
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EXHIBIT C
PALMETTO POINTE

A PARCEL OF LAND SITUATED IN THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 31,
TOWNSHIP 7 SOUTH, RANGE 7 WEST, JACKSON COUNTY, MISSISSIPPI, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN IRON ROD AT THE NORTHEAST CORNER OF LOT 10, JAMES WAY
SUBDIVISION, JACKSON COUNTY, MISSISSIPPI, SAID POINT LYING ON THE WEST MARGIN OF
HIGHWAY 57 EXTENSION; THENCE ALONG THE NORTH LINE OF SAID JAMES WAY SUBDIVISION
AND EXTENSION THEREOF, N83°47'32"W 1061.48' TO AN IRON ROD LYING CN THE EAST MARGIN OF
HAMILL FARM ROAD; THENCE ALONG SAID EAST MARGIN OF HAMILL FARM ROAD, NOC°08'46°E
672.18' TO AN IRON ROD AT THE SOUTHWEST CORNER OF PROPERTY NOW OR FORMERLY OF
COAST COMMUNITY BANK; THENCE ALONG THE SOUTH LINE OF SAID PROPERTY, N89°53'49"E
692.12' TO AN IRON ROD LYING ON THE WEST MARGIN OF HIGHWAY §7 EXTENSION; THENCE
ALONG A CURVE OF SAID WEST MARGIN TO THE LEFT, HAVING A RADIUS OF 830.00', AN ARC
LENGTH OF 103.57° AND A CHORD BEARING AND DISTANCE OF S25°01'43"E 103.50' TO AN IRON
ROD; THENCE FURTHER ALONG SAID WEST MARGIN, $29°01'54"E 654.38' TO THE POINT OF
BEGINNING, CONTAINING 13.518 ACRES.

SUBJECT TO THE FOLLOWING:

1. The lien of real property taxes not yet due and payable for 2025 and all subsequent years.

2. Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal,
lignite, oil, gas, uranium, clay, rock sand and gravel in, on, under and that may be produced from the land,
together with all rights, privileges, and immunities relating thereto.

3. Terms, Conditions and Restrictions contained in easement recorded in Book 1265 at Page 11.

4. Terms, Conditions and Restrictions contained in Right of Way recorded in Book 1132 at Page
257.

#103954374v1 Exhibit C
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This notice is being mailed to you as the owner of property near the project described below.
Copies are sent via standard mail at the cost of the applicant.

City of Ocean Springs
Planning Department
P.O. Box 1800
Ocean Springs, MS 39566-1800
228-875-4415

PUBLIC NOTICE
PUBLIC NOTICE is hereby given that the City of Ocean Springs

Planning Commission will hold a public meeting in the regular meeting
place of the Board of Aldermen located in City Hall at:

1018 Porter Avenue
Ocean Springs, MS, 39564

Tuesday, April 14, 2026 @ 6:00 PM

Regarding the following:

Gibson Road — PIDN: 60124060.000 — Madison Place Phase 2A — Meritage Homes of
Mississippi, Inc. — Requesting Final Plat approval for 8 lots of the 51-lot subdivision

Written comments related to the above request will be accepted and may be mailed to the City of
Ocean Springs Planning Department, Post Office Box 1800, Ocean Springs, MS 39566-1800 or
emailed to acrose@oceansprings-ms.gov , edill@oceanpsrings-ms.gov, or
rwilliams@oceansprings-ms.gov

All parties of interest shall have an opportunity to be heard at the public meeting.
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Amanda Crose

| st

From: Matthew Colerick <matthew.colerick@totaltek.com>

Sent: Thursday, February 26, 2026 3:30 PM

To: Amanda Crose

Cc: Elizabeth Dill; Rae Williams; Hilary Colerick RECEIVED
Subject: Madison Place Final Plat Questions

Follow Up Flag: Follow up .

Flag Status: Flagged T2,

Good Afternoon,

| am reaching out concerning the Madison Place |IA subdivision project. Specifically, | would like
clarification on the anticipated schedule for completing the road paving and addressing the current
drainage issues within the development. Given the public notice for final plat approval, it would be
helpful to understand the status of these infrastructure items and when residents can expect them to be
fully resolved. Please let me know if there is an updated timeline or if this matter is being addressed prior
to final approval.

Thank you for your time and assistance.
Sincerely,
235 Madison Place Drive

Ocean Springs MS 39564ac

—a Book time to meet with me

(—-1
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Rae Williams

[iisnssea: RS U AT R SRS s

From: Stephen Parker <sparker@symbiotic-enterprises.com>

Sent: Tuesday, April 7, 2026 9:44 PM

To: Amanda Crose; Elizabeth Dill; Rae Williams

Cc: Steve Parker

Subject: Comment: Gibson Road-PIDN: 60124060.000-Madison Place Phase 2A-Meritage homes
of Mississippi, inc-Requesting Final Plat approval for 8 lots of the 51-lot subdivision

Attachments: S.Parker Comment Gibson Rd-PIDN-61024060.000 Madison Place Phase 2A FPA-8

lots-4-7-2026.pdf

Amanda/Elizabeth/Rae,

| am sending the attached comment for consideration for the Gibson Road-PIDN: 60124060.000-Madison Place
Phase 2A-Meritage homes of Mississippi, inc-Requesting Final Plat approval for 8 lots of the 51-lot subdivision. |
would like to make a comment at the meeting. | am not opposed to the project. | am requesting denial and/or
condition of the Final Plat Approval pending development entity compliance with their Stormwater Pollution
Prevention Plan.

| can be reached at 228-224-9057 if you have any questions. My property abuts the current development. Details
are in the attachments.

| very much appreciate your work in review of the Final Plat approval and associated comments. Please reply to all
as | check my cc’d email more frequently that this one. | hav

Thank you again,

Steve Paker

106 Westwind Court

Ocean Springs, MS 39564

Page 115 of 228



Gibson Road-PIDN: 60124060.000-Madison Place Phase 2A-Meritage homes of Mississippi, inc-Requesting Final Plat approval
for 8 lots of the 51-lot subdivision

Comment Submitted by: Steve Parker; 106 Westwind Court; Ocean Springs, MS. Cell: 288-224-9057

Request(s): 1-That the City of Ocean Springs deny approval of the Final Plat and/or condition the Final Plat approval to require
the development entity to adhere to their Stormwater Pollution Prevention Plan commitments provided in the Preliminary Plat
agenda packet. 2-That the City of Ocean Springs verify by inspection that the development entity is adhering to their
Stormwater Pollution Prevention Plan prior to commencement of any new home construction. See supporting documentation
below.

e Issue #1 Misplacement of silt fence/non-adherance to approved Stormwater Pollution Prevention Plan: the silt
fence is within the Madison Place | “25’ ingress and egress and drainage easement and is centered in the ditch; see
photos 1-4. The silt fence placement violates Storm Water Pollution Prevention Notes 1, 3, and technically 6 and is
ineffective in keeping sediment out of drainage ditches.

e Issue #2: Non compliance with approved Storm Water Pollution Prevention Plan for filtering runoff along wetland
boundary: The Storm Water Pollution Prevention notes on the approved plat (See condition 3) states that “...Double silt
fence will be installed where disturbance is within 50’ of wetlands. See Photos 5-7.
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Gibson Road-PIDN: 60124060.000-Madison Place Phase 2A-Meritage homes of Mississippi, inc-Requesting Final Plat approval

for 8 lots of the 51-lot subdivision

AN EXHIBIT AND PROPOSED LEGAL
DESCRIPTIONS OF THE PROPOSED RESTRICTIVE
COVENANTS AT MADISON PLACE SUBDIVISION,

JACKSON COUNTY, MISSISSIPPI
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Figure 1: Proposed Legal Description depicting Madison Place | “25’ ingress and egress and drainage easement; Left border of

drawing.
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Gibson Road-PIDN: 60124060.000-Madison Place Phase 2A-Meritage homes of Mississippi, inc-Requesting Final Plat approval
for 8 lots of the 51-lot subdivision
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Figure 2: Madison Place 2 Stormwater Pollution Prevention Plan Exhibit submitted to the City as part of the preliminary plat
agenda packet.
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Gibson Road-PIDN: 60124060.000-Madison Place Phase 2A-Meritage homes of Mississippi, inc-Requesting Final Plat approval
for 8 lots of the 51-lot subdivision

STORM WATER POLLUTION
PREVENTION NOTES:

1.) AVOID DISTURBING AREA UPSLOPE OF WETLANDS OR DRAINS.
2.) FILTER RUNOFF ALONG WETLANDS BOUNDARY BY USING NATURAL VEGETATION, BRUSH BARRIERS OR ST FENCES.

3.) ST FENCING SHALL BE INSTALLED ALONG BOUNDARIES OF DISTURBED AREAS. DOUBLE SILT FENCE WILL BE INSTALLED WHERE DISTURBANCE IS WITHIN
50" OF WETLAND AREAS.

4.) DISTURBED AREAS SHALL BE FERTILIZED, SEEDED, AND MULCHED WITHIN SEVEN CALENDAR DAYS.
5.) CONTRACTOR SHALL VERIFY THE RECEIPT OF A WETLAND FILL PERMIT BEFORE ANY WORK IN OR DIRECTLY ADJACENT TO WETLAND AREAS.

6.) THIS SKETCH IS NOT INCLUSIVE AND THE CONTRACTOR SHALL IMPLEMENT CONTROLS AS NEEDED TO PREVENT EROSION AND ADVERSE IMPACTS TO
RECEMING STREAMS.

7.) ALL RIGHT—OF—WAYS AND DRAINAGE AREAS SHALL HAVE ESTABLISHED VEGETATIVE GROWTH PRIOR TO FINAL PLAT ACCEPTANCE.
8.) INSPECT EROSION AND SEDIMENT CONTROLS WEEKLY AND AFTER EACH RAIN EVENT. CLEAN AND MAINTAIN EROSION CONTROLS AS REQUIRED.

9.) DEFVENTION PONDS AND OUTFLALL STRUCTURES ARE TO BE CONSTRUCTED IMMEDIATELY AFTER CLEARING AND PRIOR TO GRADE AND DIRT ALTERATION
AND SHALL BE USED AS SEDIMENT BASINS DURING CONSTRUCTION. SEDIMENT SHALL BE CLEANED ON A REGULAR BASIS AS DEEMED NECESSARY BY THE
»COUN'IY ENGINEER.

10.) CONSTRUCTION ENTRANCES/EXITS SHALL BE INSTALLED WHEREVER TRAFFIC WILL BE LEAVING A CONSTRUCTION SITE AND MOVING DIRECTLY ONTO A

PAVED PUBLIC ROAD. RESTRICT VEHICLE TO PROPERLY DESIGNED EXIT POINTS. USE APPROPRIATE STABIUZATION TECHNIQUES AT ALL POINTS THAT EXIT

ONTO PAVED ROADS. IMPLEMENT ADDITIONAL TRACK—OUT CONTROLS AS NECESSARY TO ENSURE THAT SEDIMENT REMOVAL OCCURS PRIOR TO VEHICLE EXIT.
WHERE SEDIMENT HAS BEEN TRACKED—OUT FROM THE SITE ONTO PAVED ROADS, SIDEWALKS, OR OTHER PAVED AREAS OUTSIDE THE SITE, REMOVE

DEPOSITED SEDIMENT ‘IMMEDIATELY' BY THE END OF THE NEXT WORK DAY. REMOVE THE TRACK=OUT BY SWEEPING, SHOVELING, OR VACUUMING THESE \
SURFACES, OR By SIMILARLY EFFECTIVE MEANS OF SEDIMENT REMOVAL. HOSING OR SWEEPING TRACK—OUT SEDIMENT INTO ANY STORMWATER CONVEYANCE,
STORM DRAIN INLET, OF WATERS OF THE STATE IS PROI-IIBI'I'ED. i

N ~_ I o~ / - P \nl-'l?a'h

Figure 3: Storm Water Pollution Prevention Notes outlining pollution prevention measures for the site.
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Gibson Road-PIDN: 60124060.000-Madison Place Phase 2A-Meritage homes of Mississippi, inc-Requesting Final Plat approval
for 8 lots of the 51-lot subdivision

V123PDU
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.3 3

Photos 1 and 2: Measurement of distance from silt fence to Westefn edg of Médison Place | 25 ft. ingrs and egre and |
drainage easement is approximately 19 ft. This distance including appropriate buffering should exceed 25 ft.
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Gibson Road-PIDN: 60124060.000-Madison Place Phase 2A-Meritage homes of Mississippi, inc-Requesting Final Plat approval
for 8 lots of the 51-lot subdivision

TR
s oI

L

} J e 3

Photo 3&4: Looking South along silt fence (left photo); Looking south along silt fence. The silt fence is essentially in the centerline of
the drainage ditch. This does not adhere to/violates Storm Water Pollution Prevention Notes 1, 3, and technically 6. Just after a rain
event photo on the right depicting ineffective pollution prevetion/sediment load in the ditch.
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Gibson Road-PIDN: 60124060.000-Madison Place Phase 2A-Meritage homes of Mississippi, inc-Requesting Final Plat approval

for 8 lots of the 51-lot subdivision

Photo 5: Looking east from the Madison Place 1 25’
ingress and egress and drainage easement. This photo
depicts 1-clearing into the proposed restrictive covenants

| area and 2-single versus double silt fence; non-

adherance to Condition 3 of the Storm Water Pollution
Prevention Notes on the approved preliminary plat.
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Gibson Road-PIDN: 60124060.000-Madison Place Phase 2A-Meritage homes of Mississippi, inc-Requesting Final Plat approval
for 8 lots of the 51-lot subdivision

Photo 6: Looking east from
Gibson Road, behind
proposed lots 31-39; there
is no erosion control
between the current grading
and forested
wetlands/conservation
easement

P
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Gibson Road-PIDN: 60124060.000-Madison Place Phase 2A-Meritage homes of Mississippi, inc-Requesting Final Plat approval

for 8 lots of the 51-lot subdivision

Photo 7: Looking east from Gibson Road, behind proposed lots 40-52: tﬁére is no erosion control between the current
grading and forested wetlands/conservation easement

.......
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PUBLIC HEARING DATE:

APPLICANT/OWNER:

LOCATION:

PARCEL NUMBER:

REQUESTED ACTION:

DATE OF APPLICATION:

>
i

o

e
-

” A TSR

Mar‘302025 10 ;-3‘2“{ AM!"} o "

CITY OF OCEAN SPRINGS
PLANNING DEPARTMENT
POST OFFICE BOX 1800
OCEAN SPRINGS, MS 39566-1800
228-875-4415

PLANNING COMMISSION REPORT

April 14, 2026
Debbie Steiner / PREPRO, LLC

808 Desoto St #1 — Ward 2
Unit # 1, DeSoto Downtown Condominiums

60119106.000
Residential Short-Term Rental Permit

February 26, 2026

MOVE SIGN FROM YARZ
Has Been SU mitte:
ToThe

PLEASE DO NOT RE

- Application
An pgnghisF’fOPerw

OCEAN SPRINGS
PLANNING
commissioN
COR DETAILS CALL 22850

b N

A e §
\ﬂ B

Figure 1. Planning Commission Signage
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DESCRIPTION OF REQUEST

Requesting a permit to operate a short-term rental that allows rental usage for less than

(30) thirty consecutive days.

ZONING/LAND USE

Subject Property: RM-2 Multi-Family Dwellings

Figure 2. Subject Property and Adjacent Zoning District

SHORT-TERM RENTAL DISTRICT

Density Zone: This property would be 54 out of 55 available permits.

FINDINGS

Local Property Manager: The local property manager, Kaitlyn McLaughlin, has the

address of, 819 Canebrake Drive, Ocean Springs, MS. This satisfies the requirement
to be located within 2 miles of the city limits.

Application: Submittal is complete and was received prior to the deadline. A copy of
the rental agreement is attached for consideration.

Homeowner’s Association: The property is not located in a covenant-restricted

subdivision.
Liability Insurance: The signed application states that the liability insurance for the

property does not exclude short-term rentals from coverage, as well as conformance
with building code and zoning requirements. There are no deed restrictions and
taxes are current.

Fee: The inspection fee of $25 was provided with the application. The remaining
S476 is due after if approved by the Board of Aldermen.

Notice via Standard Mail: The notice of Public Hearing was mailed on March 30,

2026, to 52 property owners within 500 feet of the subject property. The
distribution included the name of the applicant, notice of the hearing date, time and

2|Page
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VI.

location, and a summary of Frequently Asked Questions regarding short-term
rentals. All advertising requirements have been met.

e Publication: Notice of the public hearing was advertised at least 15 days prior to the
date of the hearing per ordinance on March 29, 2026. Additionally, the required
yard sign was placed in the yard on March 30, 2026.

e Inspection: The property was inspected for all required elements on March 18,2026
and was approved. The inspection form is attached for review.

o Maximum Occupancy: Maximum occupancy of 6 was approved by the
Fire Marshall during the inspection.

o Maximum Number of Vehicles: Maximum number of 2 vehicles were
approved by the Building Official during the inspection.

e Guest Rules: The guest rules were posted and visible during the property inspection.

Code Violations: No code violations received.

PUBLIC FEEDBACK
None received as of April 10, 2026

POTENTIAL MOTION
To recommend approval of the short-term rental permit located at 808 Desoto St #1
with an annual renewal and compliance with the City of Ocean Springs STR Ordinance.

- OR-

To recommend denial of the short-term rental permit located at 808 Desoto St #1.

3|Page
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City of Ocean Springs Planning Department
1018 Porter Avenue / PO Box 1800 Ocean Springs, MS 39564 / (228) 875-4415

RESIDENTIALLY ZONED SHORT TERM RENTAL ANNUAL PERMIT APPLICATION

Application Date: % - 4(%(9 4;2}(& A $25.00 reinspection will be charged if the inspection is
) missed.

REQUIRED ATTACHMENTS:

FEES: 3501 (NON-REFUNDABLE) ~ Application Fee Effective 10/1/2024— 325 must be paid at the time
application is submitted, Remaining $475 is due when permit is approved ~ Administrative Fee: 31.00 (per
Ordinance 2022-17 following the requirements of Section 25-60-5 MS code Annotated)
1 Completed Application
{1 Warranty Deed
[l Copy of Proposed Rental Agreement
[l Proposed Parking Plan — Sketch
i1 Copy of rules, including trash management and reference of the city’s noise ordinance
(available upon request), to be posted inside unit
[ Affirmation of Code Compliance — Ord.2015-11 (Section 401.3(10)) — Attached.
0 ~~Standard mailout fee will be calculated during the review process and must be paid prior to
scheduling of the public hearing™~"~
Properties will be reviewed and inspected prior to scheduling the public hearing date and
sending the required notices.

v Permits are renewed annually and are not transferable to new ownership.
¥ Renovations must be completed prior to applying
REQUIRED: RENTAL PROPRTY INFORMATION: :
s Address of Rental Property: BOL DesorTo H [ OreaN CSD/Z‘ NGS, M S
«  Parcel Identification Number: (b0 /7G04 000 __ Number of bedrooms:__3

= Proposed maximum # guests: S’ Number of existing off-street parking spaces: gf

* |s this property located in a covenant-restricted subdivision? I Yes '$4 No ~ If yes, a copy of the
covenants must be included.

ProPERTY OwNEr—Name: 2 T €27 O /. 1.C /955/_,9,[ \STE//\J EfL
address: IE50 RiveR. 208D PAscacoula ,MS 39507
PhoneNo.Z@“023’5qL’7  Email: dﬁ?‘emer/@“’77€9fw/'ma,l,wnf\
OWNERSIGNATUR%{Z(MW \.V?%ﬂ/(!&’b DAA p/&f/)/@) e

LocAL PROPERTY MANAGER —[Must RESIDE within two (2) miles of the OS City Limits]

Name: HO\-I JrIUJ\J (< ((‘LUO\h)fﬂl PMT RPH*GL \s LLC
Address: 519 [‘(U\C”)Y@CLK) Drive Ocean &Dflﬂ@ig S
phone No. 22K -34S~ LT3 emait pmhmkalgw\@amaal Conw

Is the Property Manager OR the' Owneathe best contact for scheduling Inspections? Choose One

1%

Revised 12/19/2025 1|Pa
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ter = initial to indicate receipt:
Copy of Current Short-Term Rental Ordinance Received: t&_ﬁ (initials)

Phivelesl Inspection of Progerty:

= Allapplicable fire and health codes as would apply to a commercially zoned structure must be
compliant.

= Aspart of the review process, an inspection will be scheduled to determine that all physical
requirements are met per the ordinance

= [nspection will also include but are not limited to: adequate parking, proposed occupancy, number
of vehicles allowed, location of garbage storage, posting of rules, etc. (per most current Inspection
Checklist dated:2/08/18)

o I O O = = O - = I < I O I < < < > = =+ O = O v O = I - O v > O s < s O B < < i = s s = = = I = = o O = = s = s I - s = = I I

I, (print name) PRELRO LL

1. Tam the owner of the property that is the subject of this application and that I have read and understand
the requirements as outlined in the application.

¢ , hereby certify that:

2. There are no outstanding City of Ocean Springs property taxes or special assessments on the parcel(s).

3. Per Section 2.C.5 of Ordinance No. 2015-11, I will obtain a Mississippi State Sales Tax License through
the MS Dept. of Revenue to pay all city, county, and state taxes required by law.

4. The property included in this application is in compliance with all applicable building codes, zoning
requirements, and deed restrictions and/or covenants.

5. The Homeowner’s liability insurance does not exclude short term rentals from coverage.
6. Any existing mortgage or deed does NOT prohibit use of property as a short term rental.

7. Proper documentation of covenants that may restrict use of the property as a short rental and/or a letter
of support from the HOA has been provided.

I further acknowledge that the information provided herein is true and correct to the best of my knowledge.
Uwner(s) Name: D@)_)Dllé &S 7L‘E'J ‘1!/)67/ Dg/'} /)//C/%U LLC

Parcel 1D(s): bo/ I q / Ob . OOO

Date Property Acquired: / / ) /5 . ZOZL%

Owner’s Mun@é@ﬁ///lj A J@gﬂw/b Date %’??@ :7g %

1E0NdIAE S ENIONNENOISS000NN3N0U0NNUNNOENI0NGENUNOININNYNOOEO0UNNONOASNUUNSONNNONdQOORNONNOdNOoUNEOdgQNOggodOdOONagaOnnOooanNoanann

Office Use Only

Date of Inspection: Result of Occupancy Inspection:
Maximum Occupancy Determination: (attached)
Maximum Parking Spaces: Permit Renewal Date:
PC Public Hearing Date: BOA Approval Date:
Revised 10/22/2025 2| Pzz=
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ot D

R ENHANCED LIFE SAFETY F
OCEAN SPRINGS

| OCCUPANCY EGRESS:

(RESIDENTIAL & COMMERCIAL ZONED SHORT-TERM RENTALS & BED & BREAKFASTS)

The following items must be complete and inspection passed prior to approval of any Short-Term
related enterprise. Additional Code requirements may apply from other Departments.

Before an occupancy inspection is scheduled, please make sure the following items have been
completed. Someone must be present at the time of inspection.

All Occupancy Inspections are scheduled Monday — Thursday at 10am

= Type 2A 10BC fire extinguishers — placed in a location visible to occupants and mounted to the
wall.

NOTE: maximum travel distance to a fire extinguisher is 75 feet — additional fire extinguishers may
be required on each floor.

* Emergency lighting — hardwired with battery backup (not “exit” lighting) in locations that will
allow adequate illumination in case of emergency or power outage.

» Address clearly displayed on the outside of the building. This must be visible from the street. In
locations not visible from the street, a pilaster or signage must be placed at the street — not to
exceed 1 square foot.

= All Main and Distribution panel boxes must have all circuits labeled properly.

=  Smoke detectors must be installed in all sleeping areas and corridors leading to sleeping areas.
SMOKE DETECTORS MUST BE INTERLOCKED EITHER BY HARD-WIRED OR WI-FI SYSTEM. IF a residence has
gas service, all locations must also include Carbon Monoxide Detectors (outside bedrooms). If
there is an attached garage, a carbon monoxide detector must be installed in that location
separately.

= Adequate garbage receptacles and storage locations.

= Stove must have a no-tip device installed.

= Adequate emergency egress from all rooms within the residence. Sleeping areas must have two

(2) means of egress. If there it is a two-story structure, or has windows over 78”, it is required to
have an emergency escape ladder.)

*  No exposed wiring.

= All outlets within 6 feet of any water source must be on a GFCl circuit or have that type of outlet
installed.

* Adequate off-street parking for guests. No designated parking will be allowed on grassy surfaces
or on streets.

* Extension cords shall not be substituted for permanent wiring in any case. Multi-plug electrical
adaptors are prohibited unless they are overcurrent protected (surge protected).

St G 29,
OWNERS|GNATUR&C['M‘5%\%)LW DATE: 7 S~ o

D3A Prelro L

Revised 12/19/2025 3|Page

oQ
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aooress: BOB Desoto 4k |

11085

iWorQ Permit#:

ot 1)14(:

\7 \>/>

OCLAN SPRING

PLANNING DEPARTMENT
P.0O. Box 1800/ Ocean Springs, MS. 39566
Phone 228-875-4415 Fax 228-872-5427

RESIDENTIALLY-ZONED SHORT TERM RENTAL — OCCUPANCY INSPECTION FORM

Before requesting an occupancy inspection from the Building Official and the Fire Marshall, please make
sure the followlng items have been completed. Someone must be present at the time of inspection.

The following items must be complete prior to inspection:

All Occupancy Inspections are done at 10am

Type 2A 10BC Fire Extinguishers
(Maximum trave! distance 75 ft.)
Emergency Lighting hardwired battery backup
Address on Building

Breaker Box needs to be labeled

Outlet and switch plate covers need to be
installed. (GFCI Clrcuits within 6 ft. of water
source)

No exposed wiring

Adequate emergency egress

Operable windows in sleeping areas

Guaest rules (nolse, garbage, etc.) must be
visibly posted.

PN ]
Property Ownermmm__

Contact Name:

Adequate garbage receptacles
Smoke detectors in all bedrooms
and hallways.

Carbon monoxide detectors if there
Is gas service.

ldentifled # of Bedrooms: 3

?

Approved # of Guests per OSFD: b

ol

Approved # of vehicles per OSFD: 2 —

Proposed # of Guests:

Proposed # of vehicles:

Phone #: 223 igZ% qqq'?

Phone #:

Date of Inspection: 1%-MAR-20626

C

OMMENTS:

m-PASSED

Bullding Offlcial:
Property Owner;

Fire Marshall: W/

Fire Marshall Not Prasent [
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Vacation Rental Agreement

THIS VACATION RENTAL AGREEMENT hereinafter referred to as “Lease”,
made and entered into this day of . ,20___ by and
between , hereinafter referred to as “Owner” and
hereinafter referred to as “Renter,” hereby
rents from Owner and grants to Renter pursuant to all state laws of South Carolina,
the vacation residence described below in its present condition, under the terms
herein stated.

Property:
Name
Address
Description

Lease Period: Start date and time:
End date and time:

Owner: Renter:

Name: Name:

Address: Address:

City: o City: _
State: State:

Zip: Zip:

Phone: Phone:

Fax: Fax:

Rental Amount: $

1. Renter agrees to pay the following sums of money to Owner in consideration of this
lease:

Deposit:
$ Deposit due upon the signing of this agreement. Due on or before

Balance Due:

Balance of rental payment plus security deposit of $200 is due to Owner 30 days
prior to check-in. $ Balance is due on or before

Payments:

Payments may be made by credit card, money order or cashiers check. Upon
receipt of deposit, Owner agrees to ensure that the vacation time is reserved in the
name of the Renter.
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2. Renter shall not sublet this lease without Owner’s express written consent.

3. Occupancy shall be no more than ___ persons. (# of adults , # of
children ) If guests exceed the number of occupants specified, renters will be
asked to vacate the premises immediately and the total rental charge will be
forfeited.

4. Renter must be 21 years of age. (Some exceptions do apply)

5. Renter agrees to abide by policies set by the complex management; refrain
from loud noise, use no fireworks, host no parties nor engage in public displays of
drunkenness. :

6. Renter agrees to leave unit in clean sanitary rent able condition or pay costs of
same. Renter is responsible for any damages by any and all occupants during the
rental term.

7. Renter agrees that no pets shall be allowed in vacation property.

8. Renter agrees that at no time will there be smoking anywhere in the unit, including
porch and balcony.

9. Renter agrees to report promptly to owner any mechanical, electrical, plumbing, or
other problems on premises.

10. Personal Property-and Liability: The Renter-agrees that the Owner of said-
premises is not liable for any damage or injury to Renter, or guests or for damage to
their personal property incurred during their stay. Renter and guests bear the risk
of any and all injury.

Cancellation policy:

Owner is not able to cancel this agreement without reimbursing Renter all out of pocket
expenses for arranging this vacation.

If Renter must cancel reservation on or bhefore » Renter will be
refunded entire deposit minus a $100 cancellation fee. If cancellation is made between the
dates of and R

The Owner will return to Renter or Y% of original deposit.

Any cancellation made after will result in forfeiture of all monies

paid by Renter. Renter understands that this includes cancellations or vacation
interruptions due to illness, or inclement weather, including hurricane evacuation.

This lease shall be governed pursuant to the laws of South Carolina; and invalidation of any
part of this lease shall not invalidate the remainder.

This document contains the entire agreement between the parties, and any changes,
amendments, or modifications hereof shall be void unless the same are in writing and signed
by both parties.
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The parties below agree to the terms stated above and have read, understand, and agree to

the terms of the agreement.

Renter Signature Print full name

Date

Owner Signature Print full name

Date

Page 134 of 228




Desoto Downtown Rules

Thank-you for choosing Desoto Downtown for your Vacation or short-term visit to the
Beautiful Mississippi Gulf Coast town of Ocean Springs.

808 Desoto is a quite cluster of 3 buildings and only 14 Townhouse units that are within
a short walk of the Restaurant and Bar district of Ocean Springs. We have a resident
mix of Owner Occupied, Long-term Renters and Short-term Renters. We want everyone
to enjoy the time that they spend in our small community. We want you overnight
accommodations to be the best part of your visit. To help make that happen, we have
created a few rules for everyone to follow. Please help us make this a great place and
enjoy your stay!

TRASH: DO NOT leave trash or trash bags inside, outside or in the common areas. The
trash dumpster is located at the west entrance. You are responsible to place your trash
in the large receptible

—————NOISE: This-is-a residential- community with-adjoining-walls-and-a-small-/confined—
common courtyard area. Many residents live here year-round and have work in the
morning. Please be aware of your noise level and be respectful of others. (the City of
Ocean also has a fairly restrictive noise ordinance and this can be provided upon
request).

SMOKING: There is NO SMOKING in the units or in the Courtyard Areas. Smoking of
Medical Marijuana is limited to the Grass area on the far western portion of the property.
50+ feet away from building.

ANIMALS: NO dogs over 50 pounds or aggressive behavior. NO! Rottweilers, Pit
Bull, Dobermans, Chows, German Shepards or Wolf Mixes! All support animals
require a registration certificate and a non-refundable pet deposit of $100.00.

Check-in 3:00pm
Check-out 11:00am

If you have a Problem or Question, please contact Debbie Steiner at 228-623-5447.
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- Sec. 15-13. - Unreasonable noise or vibration.

SHARE LINKTO SECTIONPRINT SECTIONDOWNLOAD (DOCX) OF SECTIONSEMAIL
SECTIONCOMPARE VERSIONS

(1)
Generally prohibited.
(a)

It shall be unlawful for any person to make, cause, or, on premises under his or her
legal control, permit to be made any unreasonable noise or vibration audible or
perceptible within the corporate limits or police jurisdiction of the city, including the
waters lying within such areas.

(b)

For purposes of this section, "unreasonable noise or vibration" is defined to mean any
unreasonably loud, raucous, or jarring sound or vibration which is not constitutionally
protected speech in form and scope of audibility and which, under the circumstances
oftime, place, and manner in which it is produced and audible or perceptible, annoys,
disturbs, injures, or endangers the comfort, repose, health, peace, or safety of a
reasonable person of normal sensitivities within the area of the audibility or
perceptibility of the noise or vibration without the consent of such person.

(2)
Unreasonable use of sound reproduction devices in public areos.
(a)

It shall be unlawful for any person or persons to play, use, operate, or permit to be
played, used or operated any radio, tape recorder, cassette player, or other machine
or devices for reproducing sound (i) if the machine or device is located in or on any
public property, including any public street, highway, building, beach, parking lot,
building, sidewalk, park, or thoroughfare or located in or on any motor vehicle or
watercraft on a public street, highway, or public space, including but not limited to the
water lying within the city limits and (ii) if the sound generated by such machine or
device is audible at a distance of one hundred (100) feet from the machine or device
producing the sound.

(b)
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This section shall not be construed to regulate the initial production or amplification of
sound, and the direct amplification of the human voice or music through the use of
bullhorns or amplifiers is not regulated under this section. Note: This is to account for
live music or demonstrations.

3

Penalities for violations, Any person violating any provision of subsection (1) or (2) of
this section shall be guilty of an offense against the city and shall upon conviction be
subject to punishment for each such offense as a misdemeanor subject to up to a five
hundred dollar ($500.00) fine or up to ninety (90) days imprisonment, or both, Where
discrete conduct by a person separately and simultaneously violates both subsections
(1) and (2), the conduct may be charged as a violation in the alternative under both
sections, but such conduct shall be punishable only as an offense under subsection (1)
or {2) and not as an offense under both sections simultaneously.

(Ord. No. 14-2007, § 1(15-13.1—15-13.3), 5-1-07)
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ISLAND WINDS TITLE COMPANY, LLC
©06 CONVENT AVENUE, PASCAGOULA, MS 39567 + TELEPHONE 228.762.5110 + FAX 228:769.7110

s /! T TR T RS VT
MINERAL TAX: $0.00
# 202421624

y . ) BK: 2188 PG: 332 - 335

' 11/15/2024 04:03:22 PM 4 PG(S)
. _ Recelpt # 25187

Prepared by and Return to:

Island Winds Title Company, LLC

906 Conpent Avenue

Pascagoula, MS 39567

Telephone: (228)762-5110 .

Michael L. Fondren, Attorney at Law, Bar # 8941
James C. Fondren, Attorney at Law, Bar # 106478
Our File # 24-928

Indexing: Unit No. 1, DeSoto Downtown Condominiums

STATE OF MISSISSIPPI
COUNTY OF JACKSON

WARRANTY DEED

FOR AND IN CONSIDERATION of the price and sum of TEN AND NO/100 DOELARS
($10.00), cash in hand paid and other good and valuable consideration, the receipt and sufficiency
of all of which is hereby acknowledged, We/I ’ '

"

DeSoto Downtown, LLC , A Mississippi Limited Liability Company
P.O. Box 612, Pascagoula, MS 39568, (228) 249-5777

do hereby sell, convey and warrant unto

PREPRO, L.L.C., A Mississippi Limited Liapility Company
6500 Shortcut Road, Moss Point, MS 39563;(228) 623-5447

1
%

that certain parcel of land situated in Jackson County, Mississippl, being more particularly
described as follows, to-wit:
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The following described real property lying and being situated in the City of Ocean Springs,
County of Jackson, State of Mississippi, lying in both Section 19 and Private Claim Section 37,
Township 7 ‘:}outh, Range 8 West, more particularly described as follows, to-wit:

Unit No. 1, DeSoto Downtown Condominiums, according to the Declaration of Condominium
dated June 12, 2009 and filed of record in Book 1586, Pages 268-316 and as amended in Deed
Book 2042, Page 294, Land Deed Records of Jackson County, Mississippt.

Together with all of the tenements, hereditaments and appurtenances, with every privilege,
right, title, interest, estate, reversion, remainder, and easement thereto belonging or in anywise
appertaining, all according to said Declaration of Condominium, including its amendments,

A

Parcel #60119106.000

This conveyance is made subject t6 any and all covenants, easements, restrictions and
reservations of record in the office of the Chancery Clerk of Jackson County, Mississippi.

This conveyance is made subject to the reservation of all oil, gas and mmerals of record in
the office of the Chancery Clerk of Jackson County, MlSSlSSIppI

It is agreed and acknowledged that the ad valorem taxes for the current year are prorated
as of the date of this conveyance upon an estimated basis and are assumed by the Graz;ltee(s)
herein, When said taxes are actually determined, the Grantor(s) agree to phy the amount of any..
deficit due and the Grantee(s) agree to pay the Grantor(s) the amount of any excess paid, based
on actdal prorations.

kS

WITNESS MY/OUR SIGNATURE, this the _IZ5t7 Y day of November, 2024,

DeSoto Downtown, LDC. /

‘bJ ”2:/\/

By David V. Bo
- Its: Managing Member
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STATE OF MISSISSIPPI
COUNTY OF JACKSON +

PERSONALLY APPEARED before me, the undersigned authority in and for the said
county and state, on this _}_f/)ﬁf_)___ day of November, 2024, within my jurisdiction, the within
named David V. Boland, who acknowledged to me that he is Managing Member of DeSoto
Downtown, LLC a Mississippi Limited Liability Company, and that for and on behalf of said
limited liability company and as the act and deed of said limited liability company, he executed
the above and foregoing instrument, after first having been duly authorized by said limited

liability company so to do.

Y

" GIVEN under my hand and official seal, this the J1/)) day of November, 2024,

-
;8

My Commission Expires: 03/ 2#

File #24-928

FTLM}(M \_/&/l ’fp :C,@(/}QJ

Notary Public
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DeSoto Downtown LLC

RESOLVED by the Meémbers of DeSoto Downtown, LLC, a Mississippi Limited Liability
Company, that David V. Boland, Manging Member, is hereby authorized to convey on behalf of
the company the real property located at 808 DeSoto Street, Unit# 1, Ocean Springs, MS 39564,
owned or held by the company and to convey sald properties for purposes of sale, upon such
terms of sale as they deem advantageous to the company, and to execute deeds with or without

warranty of title and any and all other instruments on behalf of the company as may be necessary
or proper to consummate any such sale,

So RESOLVED this Zﬁw day ofNovember, 2024,

CERT\F\CATE
We hereby certtfy that David V. Boland is the Managing Member of DeSoto Downtown,
LLC, a Mississippi Limited Liability Company; that the foregoing Resolution was duly adopted by
the members of the company in full compliance with the laws df Mississippi; that the member
named herein is duly qualified as set forth “herein; that the business: contemplated by the

Resolution is authorized; and that the Resolution is still of full force and effect as of the date of-

this Certificate.
N DeSoto Downtown, LLC

IS

B?/Damd V, Boland
Its: Managing Member % s

o

STATE OF MISSISSIPPI
COUNTY OF JACKSON

w

THIS DAY PERSONALLY CAME and appeared before me, the undersigned authority in and
for the jurisdiction aforesaid, David V. Boland, who acknowledged that he is the Managing
Member of DeSoto Downtown, LLC, a Mississippi-Limited Liability company, and as its act and
deed, he signed, sealed and delivered the above and foregoing instrument of writing on the day
and in the year therein mentioned, after having been first duly authorized to do so.

GIVEN UNDER MY HANp,ami ofﬁmal seal of office, this the ﬁﬂ Yday of November, 2024,
‘eﬁ‘ ()“ Mi 535945(59

N S ',"

- S\\A, d M Ha"’o V&%
Fo,4& %N
£ 2N DNe. %
E o 67094 '
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PUBLIC HEARING NOTICE ke
Residential Short-Term Rental Planning Department

THIS INFORMATION IS BEING SENT TO YOU AS PART OF THE PERMITTING PROCESS FOR A NEARBY PROPERTY. ‘

Per adopted Code for the City of Ocean Springs, notice has been advertised in the MS Press
Newspaper and copies are sent via Standard mail at the cost of the applicant.

PUBLIC NOTICE is hereby given that the City of Ocean Springs PLANNING COMMISSION will hold a
public hearing on the date listed below to consider an application for a Short-Term Rental Permit per
Ordinance governing the provision of Short Term Rentals of dwellings in residential zones after
application, hearing, and approval.

Application for the address listed below will be considered in the regular meeting place of the Board of
Aldermen at the City Hall located at 1018 Porter Avenue Ocean Springs, MS 39564.

Short-Term Rental Applied for: 808 Desoto Street # 1

Public Hearing Date/Time: April 14, 2026, at 6:00 p.m.
Applicant PrePro, LLC — Debbie Steiner
Local Contact Kaitlyn McLaughlin

The Residential Short-Term Rental Ordinance (2015-11) was approved on July 7, 2015. The ordinance was
researched, modified, and re-approved on February 20, 2018, December 17, 2019, December 7, 2021, and
May 16, 2023. This document addresses what the ordinance requires of an applicant, the process, and
contact information for questions or concerns. For more details, please call the Planning Department at
228-875-4415.

Short-Term Rentals: Considered as less than 30 days. Conditions for permitting include an approval
process, occupancy/vehicle requirements, guest registry, noise/garbage management, posting of rules,
local management, and a process for complaints, basis for denial or revocation, and violations.

Frequently Asked Questions regarding Residential Short-Term Rental permits:

1) Why am I receiving this information? All property owners within 500 feet of the property requesting a permit
are required to receive notification via standard mail. Additionally, the hearing was advertised in the local
newspaper and a yard sign placed on the property. This notice was mailed to your address of record with the
Jackson County Tax Assessor’s office.

2) What is allowed under a Short-Term Rental Permit? Approval of the permit will allow the property owner to
rent the residence for periods of less than 30 days at a time, governed by restrictions listed in the ordinance.
The permit does not allow any other non-permitted activity.

3) Who will be responsible for management of the property? The property owner is ultimately responsible for all
activity on the property. The Local Property Manager MUST reside or have their business physically located
within 2 miles of the city limits and be available 24/7 to address issues related to the property. The Planning
Department will have a contact number in case of emergencies.

4) Do the property owners pay sales tax for this activity? Yes — the property owner will be issued a city privilege
license that will allow them to register with the state for payment of sales tax, including the additional “bed tax”
required for all hotel activity.

5) What review has been done by the City? The application, a $500 application fee, and payment for mailing was
received. All information was reviewed to ensure all administrative requirements have been met. The home
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has been inspected to ensure that all life safety elements are in place and a maximum occupancy/vehicle
allowance has been set.

6) What physical modifications were required for the home? Required life safety improvements include, but are
not limited to, hard-wired smoke detectors (carbon monoxide if served by gas), emergency lighting for exits
during power outages, properly functioning exits, current fire extinguishers, labeled fuse box, etc.

7) How will the maximum occupancy and number of vehicles be established? During the physical inspection, the
Building Official and Fire Inspector assess the availability of space including sleeping areas and space for off-
street parking. These maximums will be established prior to the public hearing and can be enforced during
operation of the rental.

8) Where can I report code violations, disturbances, etc.? Just as you would with any residential occupant, if there
are problems with noise, excessive vehicles, trash, or other intrusive behavior, the proper city officials should be
notified. For life-threatening emergencies, dial 9-1-1 as you would with any type of residential occupancy.
Documented complaints will be considered during the renewal process. The ordinance provides guidelines for
the basis of revocation or denial or permit issuance and/or renewal.

Complaint Contact Information:
a. Police: 228-875-2211 — noise, trespassing, other criminal activity
b. Code Enforcement: 228-875-6712 — improper vehicle parking, improper trash storage
c. Any other complaints can be forwarded to the Planning Department at 228-875-4415 or mailed to Attn:
Planning Department, City of Ocean Springs, 1018 Porter Avenue, Ocean Springs, MS 39564

9) What is the process if the rules are not followed? [f the City receives documentation that the property owners
and/or tenants have violated the provisions set forth in the ordinance, or have met any other criteria that allows
for revocation, written notice will be given to the property owner of the violation(s). If corrective action is not
taken in the allotted time period, the permit can be revoked and citations issued.

10) How long is the permit valid? The Residential Short-Term Rental permit is an annual renewal. Once the initial
permit is approved, the property will be inspected annually and complaint records reviewed prior to renewal.
The ordinance provides guidelines for the basis of revocation or denial or permit issuance and/or renewal.

11) Is the permit transferable to new owners? No. The permit is issued to the owner for that specific address.
Permits are not transferrable to other owners or properties without the full approval process, including an
advertised public hearing.

12) Is the approval process the same for properties in commercially zoned districts? The application itself is similar,
but commercial properties do not require notice or public hearing.

13) What if the property has covenants that do not allow for short-term rentals? The ordinance requires that any
application for a property with filed covenants indicate that there are covenants in place. If there is an active
Homeowner’s Association (HOA), they must provide a letter from that HOA supporting the activity. If you are
aware of such a restriction in your neighborhood, please notify the Planning Department at 228-875-4415. The
permit will not be approved unless supported by an ACTIVE HOA where applicable or if the covenants do not
allow short-term rental.

14) Will the property owner be required to maintain renter information? Yes, the property owner must maintain a
guest registry and provide to the city for review upon request.

15) Will the renters be informed of the rules and regulations that are included in the permit? Yes, part of the
application and inspection includes provision of the rental agreement for review and posting of the house rules
in a visible location within the home.

¢ \

Questions and/or comments can be sent to the Planning Department up to the day of the hearing and will
be provided to the Planning Commission for consideration. Comments can be sent to:
1018 Porter Avenue, Ocean Springs, MS 39564.
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CITY OF OCEAN SPRINGS
PLANNING DEPARTMENT
POST OFFICE BOX 1800
OCEAN SPRINGS, MS 39566-1800
228-875-4415

PLANNING COMMISSION REPORT

PUBLIC HEARING DATE: April 14, 2026
APPLICANT/OWNER: Anna Kral
LOCATION: 703 Twin Oaks Dr— Ward 3

Lot 16, Gulf Pines Subdivision

PARCEL NUMBER: 61105016.000

REQUESTED ACTION: Residential Short-Term Rental Permit

DATE OF APPLICATION: February 26, 2026

@ 7 RD
PLEASE DO NOT REMOVE SIGN FR(;:A“Vi:'ed ;
An Apphcation Has Been S‘l"’he ik
For This Property To

OCEAN SPRINGS
PLANNING
% commissioN
SRR - DeTAILS CALL 228875

Mar 302026 9:59 AM -

Figure 1. Planning Commission Signage
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DESCRIPTION OF REQUEST

Requesting a permit to operate a short-term rental that allows rental usage for less than

(30) thirty consecutive days.

ZONING/LAND USE

Subject Property: R-2 Low-Medium Density Residential

"N
%
L)
-

|

Figure 2. Subject Property and Adjacent Zoning District

SHORT-TERM RENTAL DISTRICT

City-Wide Zone: This property would be 54 out of 60 available permits.

FINDINGS

Local Property Manager: The local property manager, Chris Dearman, has the
address of, 805 Magnolia Bayou Blvd, Ocean Springs, MS. This satisfies the

requirement to be located within 2 miles of the city limits.

Application: Submittal is complete and was received prior to the deadline. A copy of
the rental agreement is attached for consideration.

Homeowner’s Association: The property is not located in a covenant-restricted

subdivision.
Liability Insurance: The signed application states that the liability insurance for the

property does not exclude short-term rentals from coverage, as well as conformance
with building code and zoning requirements. There are no deed restrictions and
taxes are current.

Fee: The inspection fee of $25 was provided with the application. The remaining
S476 is due after if approved by the Board of Aldermen.

Notice via Standard Mail: The notice of Public Hearing was mailed on March 30,
2026, to 65 property owners within 500 feet of the subject property. The
distribution included the name of the applicant, notice of the hearing date, time and

2|Page
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VI.

location, and a summary of Frequently Asked Questions regarding short-term
rentals. All advertising requirements have been met.

e Publication: Notice of the public hearing was advertised at least 15 days prior to the
date of the hearing per ordinance on March 29, 2026. Additionally, the required
yard sign was placed in the yard on March 30, 2026.

e Inspection: The property was inspected for all required elements on March 19,2026
and was approved. The inspection form is attached for review.

o Maximum Occupancy: Maximum occupancy of 8 was approved by the

Fire Marshall during the inspection.
o Maximum Number of Vehicles: Maximum number of 4 vehicles were
approved by the Building Official during the inspection.
e Guest Rules: The guest rules were posted and visible during the property inspection.
Code Violations: No code violations received.

PUBLIC FEEDBACK
None received as of April 10, 2026

POTENTIAL MOTION
To recommend approval of the short-term rental permit located at 703 Twin Oaks Dr
with an annual renewal and compliance with the City of Ocean Springs STR Ordinance.

- OR-

To recommend denial of the short-term rental permit located at 703 Twin Oaks Dr.

3|Page
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OCLAWU\M
City of Ocean Springs Planning Department
1018 Porter Avenue / PO Box 1800 Ocean Springs, MS 39564 / (228) 875-4415

RESIDENTIALLY ZONED SHORT TERM RENTAL ANNUAL PERMIT APPLICATION

Application Date: 2 = 2 é -Mg’ 6 A .$25 00 reinspection will be charged if the inspection is

missed.
REQUIRED ATTACHMENTS:

FEES: $501 (NON-REFUNDABLE) ~ Application Fee Effective 10/1/2024— $25 must be paid at the time
application is submitted, Remaining $475 is due when permit is approved ~ Administrative Fee: $1.00 (per
Ordinance 2022-17 following the requirements of Section 25-60-5 MS code Annotated)

%ompleted Application

Warranty Deed
Copy of Proposed Rental Agreement

EVProposed Parking Plan — Sketch

Q/Copy of rules, including trash management and reference of the city’s noise ordinance
(available upon request), to be posted inside unit
Affirmation of Code Compliance — Ord.2015-11 (Section 401.3(10)) — Attached.
~~Standard mailout fee will be calculated during the review process and must be paid prior to
scheduling of the public hearing™~~

v" Properties will be reviewed and inspected prior to scheduling the public hearing date and
sending the required notices.

v Permits are renewed annually and are not transferable to new ownership.

v Renovations must be completed prior to applying

REQUIRED: RENTAL PROPRTY INFORMATION:

= Address of Rental Property: 0% TWW\ Oakas’XT Ceaw < s, be
= Parcel Identification Number: _61\OS0 | & 000 Number of bedrooms V) \-\

= Proposed maximum # guests: o Number of existing off-street parking spaces: ‘_’k
= |s this property located in a covenant-restricted subdivision? [ Yes ENo ~ If yes, a copy of the

covenants must be included.

PROPERTY OWNER — Name: AV\V\V( KWI‘
address: __hD Madison Placee Jr. Dcean Sm\wa\é Mes 2A58y
Phone No. A28 ~2BT -U429 _  Email annakrcl reaH-omwéww,t tory]

OWNER SIGNATURE:

LocAL PROPERTY MIANAGER — [Must RESIDE within twc@) miles of the OS City Limits]

Name: Chris ’BCOW‘Mﬂn

Address:_ S0R HMMMQ WOW ’P) Ud OLCCLW Spriﬂ A9, HS X564
Phone No. QLH"‘ a ch' - 49| Ema|| ChV‘\S“(’O\?"\CV‘V_deﬂ V‘W\dlﬂ & : qmm‘ LM

" Ched W e
Is the Property Manager OR th@ner the best contact for schedulmg Inspections? LREENe

Revised 12/19/2025 1] E,gg% 948 of 228



Owner - initial to indicate receipt:

Copy of Current Short-Term Rental Ordinance Received: i_b(initials)

Physical Inspection of Property:

= All applicable fire and health codes as would apply to a commercially zoned structure must be
compliant.

= As part of the review process, an inspection will be scheduled to determine that all physical
requirements are met per the ordinance

= |nspection will also include but are not limited to: adequate parking, proposed occupancy, number
of vehicles allowed, location of garbage storage, posting of rules, etc. (per most current Inspection
Checklist dated:2/08/18)

I AR R RERRRRRERREERRRRRRERRRRRERRERRRRRRRRRRRRERRRRRRRRRERRRRRRRRRRRRRERERRRAERRRERRRRRNRDNRDNRNDN

Affirmation of Codes/Regulations
I, (print name) AnM\ ‘C-T&\\ , hereby certify that:

1. Tam the owner of the property that is the subject of this application and that [ have read and understand
the requirements as outlined in the application.

2. There are no outstanding City of Ocean Springs property taxes or special assessments on the parcel(s).

3. Per Section 2.C.5 of Ordinance No. 2015-11, I will obtain a Mississippi State Sales Tax License through
the MS Dept. of Revenue to pay all city, county, and state taxes required by law.

4. The property included in this application is in compliance with all applicable building codes, zoning
requirements, and deed restrictions and/or covenants.

5. The Homeowner’s liability insurance does not exclude short term rentals from coverage.
6. Any existing mortgage or deed does NOT prohibit use of property as a short term rental.

7. Proper documentation of covenants that may restrict use of the property as a short rental and/or a letter
of support from the HOA has been provided.

I further acknowledge that the information provided herein is true and correct to the best of my knowledge.
Owner(s) Name: ?A{ Y\NA Km\

Parcel ID(s): 6 I\0S50\6.000

Date Property Acquired: 9\ l 1D \ M%I

Owner’s Signature C)/MM 7,‘1‘7/LL() Date g-') Q—é |‘ 2096

Office Use Only
Date of Inspection: Result of Occupancy Inspection:
Maximum Occupancy Determination: (attached)
Maximum Parking Spaces: Permit Renewal Date:
PC Public Hearing Date: BOA Approval Date:
Revised 10/22/2025 2|Page
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z)c,?}:}fﬁfw,s ENHANCED LIFE SAFETY FOR QCCUPANCY EGRESS

M1§SITSSIPPI

(ReSIDENTIAL & COMMERCIAL ZONED SHORT-TERM RENTALS & BED & BREAKFASTS)

The following items must be complete and inspection passed prior to approval of any Short-Term
related enterprise. Additional Code requirements may apply from other Departments.

Before an occupancy inspection is scheduled, please make sure the following items have been
completed. Someone must be present at the time of inspection.

All Occupancy Inspections are scheduled Monday — Thursday at 10am

= Type 2A 10BC fire extinguishers — placed in a location visible to occupants and mounted to the
wall.

NOTE: maximum travel distance to a fire extinguisher is 75 feet — additional fire extinguishers may
be required on each floor.

= Emergency lighting — hardwired with battery backup (not “exit” lighting) in locations that will
allow adequate illumination in case of emergency or power outage.

= Address clearly displayed on the outside of the building. This must be visible from the street. In
locations not visible from the street, a pilaster or signage must be placed at the street — not to
exceed 1 square foot.

= All Main and Distribution panel boxes must have all circuits labeled properly.

= Smoke detectors must be installed in all sleeping areas and corridors leading to sleeping areas.
SMOKE DETECTORS MUST BE INTERLOCKED EITHER BY HARD-WIRED OR WI-FI SYSTEM. IF a residence has
gas service, all locations must also include Carbon Monoxide Detectors (outside bedrooms). If
there is an attached garage, a carbon monoxide detector must be installed in that location
separately.

= Adequate garbage receptacles and storage locations.
= Stove must have a no-tip device installed.

= Adequate emergency egress from all rooms within the residence. Sleeping areas must have two
(2) means of egress. If there it is a two-story structure, or has windows over 78”, it is required to
have an emergency escape ladder.)

= No exposed wiring.

= All outlets within 6 feet of any water source must be on a GFCI circuit or have that type of outlet
installed.

= Adequate off-street parking for guests. No designated parking will be allowed on grassy surfaces
or on streets.

»  Extension cords shall not be substituted for permanent wiring in any case. Multi-plug electrical
adaptors are prohibited unless they are overcurrent protected (surge protected).

OWNER SIGNATURE: C)"‘“’M DATE: o’L} %19*-0%

!

Revised 12/19/2025 3|Page
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703 TWIN OAKS DRIVE 11078

ADDRESS: iWorQ Permit#:
‘ —
\; \l PLANNING DEPARTMENT
¢ [ ‘.) .
OCEAN SPRINGS P.O. Box 1800 / Ocean Springs, MS. 39566
MISSTssTP Pl Phone 228-875-4415 Fax 228-872-5427

RESIDENTIALLY-ZONED SHORT TERM RENTAL — OCCUPANCY INSPECTION FORM

Before requesting an occupancy inspection from the Building Official and the Fire Marshall, please make
sure the following items have been completed. Someone must be present at the time of inspection.

All Occupancy Inspections are done at 10am

The following items must be complete prior to inspection:

®=  Type 2A 10BC Fire Extinguishers = Adequate garbage receptacles
(Maximum travel distance 75 ft.) = Smoke detectors in all bedrooms

= Emergency Lighting hardwired battery backup and hallways.

= Address on Building = Carbon monoxide detectors if there

= Breaker Box needs to be labeled is gas service.

= Qutlet and switch plate covers need to be = |dentified # of Bedrooms: lj
installed. (GFCI Circuits within 6 ft. of water
source) = Proposed # of Guests: 8

= No exposed wiring

= Adequate emergency egress Approved # of Guests per OSFD: 3

= Operable windows in sleeping areas

= Guest rules (noise, garbage, etc.) must be = Proposed # of vehicles:

visibly posted.
Approved # of vehicles per OSFD: H

ANNA KRAL **** . 228-235-4939

Property Owner: Phone #
Contact Name: CHIRS DEARMAN Phone #: SA7-307-1497

Date of Inspection: |S-MpC- 2026
COMMENTS:

=PASSED
Building Ofﬁcia‘:u%@{é&k %/ Fire Marshall: %ﬂ/

Property Owner: / Fire Marshall Not Present []
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703 Twin OQaks Dr
Lodging Policies & Rental Agreement

703 Twin Qaks Dr is an exclusive property where every guest reservation is both important and
special to us. If your travel plans change and you must cancel your reservation, please contact us at
least two weeks prior to your arrival date to receive a full refund. A 50% refund will be given if
cancellation is made at least one week prior. If cancelled less than week, we will try to re-book the
dates for you, and if so, will offer you a credit for whatever amount we get for a future stay.

Check-in begins at 4PM. Check-out 10AM. Unfortunately, due to the nced to get the home ready
for the next guest visit, we usually cannot offer early check-ins or late check-outs.

All use of 703 Twin Oaks Dr amenities is at the guests’ own risk. Please be responsible and act
safely. All disposable items in the home are for guest use, but please clean any dishes & appliances if
used. Please make sure the dishwasher is emptied, and that the microwave, refrigerator, and oven
are left clean and empty for next guest use as well.

Occupancy; There is to be a maximum of eight (8) guests allowed to stay overnight on the property.
Trash: Please use the garbage bins outside on the side of the house for your trash upon leaving. The
property manager or housekeeping will bring them to the curb on Mondays, for Tuesday morning

pickups.

Smoking: Absolutely no smoking is allowed inside the home, but feel free to smoke on the back

porchor anywhere outdoors; Please dispose of your butts safely and in-an environmentally sensitive —

manner

Parking: Up to four cars can park on the driveway in front of the home, There is no on-street
parking in Ocean Springs unless explicitly stated.

Quiet Hours: We ask that our guests observe quiet hours beginning at 10pm and continuing
through 9am. No loud noises or music is permitted during quiet hours. Please be considerate to our
neighbors at all times. Ocean Springs has a noise ordinance (2012-4) between the hours of 11pm-
8am Sunday night through Thursday night, and 11:59pm-8am Friday night through Sunday
morning, Please call the city at 228-875-4415 for any further information.

Check-Out: Please leave any used towels in the tub, the linens on the bed, and lock the door upon
leaving. Have safe travels, and please leave us a favorable review if you enjoyed your stay.

Thank you for staying at 703 Twin Oaks Dr! We would love to have you return for years to come,
so please contact me directly for any future visits. If things have gone smoothly for both parties
during your initial stay, we most likely can offer you a discounted rate for you, friends & family for
future visits.

Sincerely,

Chris Dearman
Property Manager
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Booking Confirmation

Thank you for choosing Clark Coastal Cottage for your vacation! We hope that you have a pleasant stay.

Our home is located at:

703 Twin Oaks Dr
Ocean Springs, MS 39564

Rental Rules

CHECK-IN TIME is AFTER 4 P.M. CST AND CHECKOUT is 10:00 A.M. CST.
This is a NO SMOKING unit.

PETS - Dogs are permitted in rental units only with prior approval. $150 non-refundable pet fee applies
covering two dogs. All pets must be leashed at all times. Pet owners are responsible for cleaning up any/all
pet refuse. Pets are not allowed on furniture at any time. Any evidence of pets on furniture may incur extra
cleaning fees. All pets must be up to date on rabies vaccinations and all other vaccinations. Heartworm
prevention is highly recommended. All pets are to be treated with Advantage or similar topical flea and tick
repeilent three (3) days prior to arrival. Fleas and ticks are very rampant in this area and can cause
_____harmful/fatalillness to humans_and_pets. Allitems above are the sole responsibility of the pet owner. The
cabin owners assume no responsibility for illness or injury that humans or pets may incur while on the
premises.

CANCELLATIONS — please contact us at feast two weeks prior to your arrival date to receive a full refund. A
50% refund will be given if the cancellation is made at least one week prior. If canceling less than week, we
will try to re-book the dates for you, and if so, will offer you a credit for whatever amount we get for a future
stay.

MAXIMUM OCCUPANCY - The maximum number of guests is limited to six (6) persons.

MINIMUM STAY -~ Minimum stays may be required during weekends, holidays, or festival weekends.
INCLUSIVE FEES — Rates include a one-time linen & towel setup. Amenity fees are included in the rental rate.
NO DAILY HOUSEKEEPING SERVICE — While linens and bath towels are included in the unit, daily maid service
is not included in the rental rate. However, it is available at an additional rate. We suggest you bring beach

towels. We do not permit towels or linens to be taken from the units.

RATE CHANGES — Rates subject to change without notice.

FALSIFIED RESERVATIONS — Any reservation obtained under false pretense will be subject to forfeiture of
advance payment, deposit and/or rental money, and the party will not be permitted to check in.
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WRITTEN EXCEPTIONS ~ Any exceptions to the above-mentioned policies must be approved in writing in
advance.

" PARKING - Parking is limited to four (4) vehicles. Vehicles are to be parked in designated parking areas only.
Parking on the road is not permitted. Any illegally parked cars are subject to towing; applicable fines/towing
fees are the sole responsibility of the vehicle owner.

TRASH ~ Please use the garbage bins outside on the side of the house for your trash upon leaving. The
property manager or housekeeping will bring them to the curb on Mondays, for Tuesday morning pickups.

HURRICANE OR STORM POLICY — No refunds will be given unless: The state or local authorities order
mandatory evacuations ina "Tropical Storm/Hurricane Warning area" and/or A "mandatory evacuation order
has been given for the Tropical Storm/Hurricane Warning" area of residence of a vacationing guest.

The day that the authorities order a mandatory evacuation orderin a "Tropical Storm/Hurricane Warning,"
area, we will refund:

Any unused portion of rent from a guest currently registered; Any unused portion of rent from a guest that is
scheduled to arrive, and wants to shorten the stay, to come in after the Hurricane Warning is lifted; and Any
advance rents collected or deposited for a reservation that is scheduled to arrive during the "Hurricane
Warning" period.

The owners are not responsible for any accidents, injuries or ilinesses that occur while on the premises or its
facilities. The Homeowners are not responsible for the loss of personal belongings or valuables of the guest.
By accepting this reservation, it is agreed that all guests are expressly assuming the risk of any harm arising
from their use of the premises or others whom they invite to use the premises.

Quiet Hours: ~ We ask that out guests observe guiet hours beginning at 10pm and continuing through
9am. No loud noises or music is permitted during quiet hours. Please be considerate to our neighbors
at all times. Ocean Springs has a noise ordinance (2012-4) between the hours of 11pm-8am Sunday
night through Thursday night, and 11:59pm-8am Friday night through Sunday morning. Please call the
city at 228-875-4415 for any further information.

Page 154 of 228



Pm?oseob KPOW\L\W\% Plan ~ Skelen

— e,

30% Twin Ooks Bv\ O cean Sﬁvrimgs\ Ma  395¢U

Page 155 of 228 -



Dt |III\\IIIIH||\l|\lllllllllllllllliﬂ Hil

02/17/2021 12:31:43 PN 2 PGS

' BORGERON,DC Repti#440e

Prepared by: BORDIS & DANOS, PLLC Return to: BORDIS & DANOS, PLLC
1215 Government St. 1215 Government St.
Ocean Springs, MS 39564 Ocean Springs, MS 39564
(228) 215-1367 (228) 215-1367

STATE OF MISSISSIPPI

COUNTY OF JACKSON

WARRANTY DEED

FOR AND IN CONSIDERATION of the sum of Ten and No/100ths Dollars
($10.00), cash in hand paid, and other good and valuable consideration, the receipt

of which is hereby acknowledged, we,

GERALD A. WHITE and JACQUELINE WHITE -
7316 Martin Bluff Road
Gautier, Mississippi 39553
228-366-1900

do hereby sell, convey and warrant unto

ANNA D. KRAL
703 Twin Oaks Drive
Ocean Springs, Mississippi 39564
228-235-4939

any and all of our right, title and interest in and to that certain tract, piece or parcel
of land situated in the County of Jackson, State of Mississippi, described as
follows, to-wit:

Lot 16, GULF PINES SUBDIVISION (Replat), as per map or plat

thereof on file and of record in the office of the Chancery Clerk of
Jackson County, Mississippi, in Plat Book 4 at Page 54.
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TO HAVE AND TO HOLD the above warranted premises, together with all
and singular, the hereditaments and appurtenance thereunder belonging or in any
wise appertaining to said Grantee, her heirs and assigns forever.

THIS CONVEYANCE is made subject to any and all recorded restrictive
covenants, rights-of-way, easements and prior reservations of any oil, gas and
mineral rights.

Ad valorem taxes for the year 2021 are assumed by the Grantee herein.

WITNESS our signatures, this the Izﬂv‘day of February, 2021.

y

P P

GERALD A. WHITE

Cjﬁrf‘ £RLLE, /// Ac,:/ / LM:%

STATE OF MISSISSIPPI
COUNTY OF JACKSON

PERSONALLY appeared before me, the undersigned authority in and for
the aforesaid jurisdiction, the within named Gerald A, White and J acqueline
White, who acknowledged that they signed and delivered the above and foregoing
instrument of writing on the day and year therein mentioned.

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, this the

|25 day of February, 2021.
QFM’S! 6 j ( V! O bery—"
siediavrigds,  Dludsas e [

S pvesn 078y NOTARY PUBLIC
My Commission EXpiressana JEAN HASON :

5 “ Commission Explres.,i <
v‘:dv.°o.. Sept‘ 5, 2022 ‘lK Oh.
2 o

bjm EON G
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PUBLIC HEARING NOTICE QCV[/D(\
i : o [N -
Residential Short-Term Rental OCEAN SPRINGS

M IS8 1 8 5P PRI

THIS INFORMATION IS BEING SENT TO YOU AS PART OF THE PERMITTING PROCESS FOR A NEARBY PROPERTY. ‘

Per adopted Code for the City of Ocean Springs, notice has been advertised in the Sun Herald
Newspaper and copies are sent via Standard mail at the cost of the applicant.

PUBLIC NOTICE is hereby given that the City of Ocean Springs PLANNING COMMISSION will hold a
Public Hearing on the date listed below to consider an application for a Short-Term Rental Permit per
Ordinance No. 2015-11 governing the provision of Short-Term Rentals of dwellings in residential zones
after application, hearing, and approval.

Application for the address listed below will be considered in the regular meeting place of the Board of
Aldermen at City Hall located at 1018 Porter Avenue Ocean Springs, MS 39564.

Short-Term Rental Applied for: 703 Twin Oaks Drive
Public Hearing Date/Time: April 14, 2026, at 6:00 p.m.
Applicant: Anna Kral
Local Contact: Chris Dearman

The Residential Short-Term Rental Ordinance (2015-11) was approved on July 7, 2015. The ordinance was
researched, modified, and re-approved on February 20, 2018, and again on December 17, 2019. This
document addresses what the ordinance requires of an applicant, the process, and contact information for
guestions or concerns. For more details, please call the Planning Department at 228-875-4415.

Short-Term Rentals: Considered less than 30 days. Conditions for permitting include an approval process,
occupancy/vehicle requirements, guest registry, noise/garbage management, posting of rules, local
management, and a process for complaints, basis for denial or revocation, and violations.

Frequently Asked Questions regarding Residential Short-Term Rental permits:

1) Why am I receiving this information? All property owners within 500 feet of the property requesting a permit
are required to receive notification via standard mail. Additionally, the hearing was advertised in the local
newspaper, and a yard sign was placed on the property. This notice was mailed to your address of record with
the Jackson County Tax Assessor’s office.

2) What is allowed under a Short-Term Rental Permit? Approval of the permit will allow the property owner to
rent the residence for periods of less than 30 days at a time, governed by restrictions listed in the ordinance.
The permit does not allow any other non-permitted activity.

3) Who will be responsible for management of the property? The property owner is ultimately responsible for all
activity on the property. The Local Property Manager, if one is assigned, MUST reside within 2 miles of the city
limits and be available 24/7 to address issues related to the property. The Planning Department will have a
contact number in case of emergencies.

4) Do the property owners pay sales tax for this activity? Yes — the property owner will be issued a city privilege
license that will allow them to register with the state for payment of sales tax, including the additional “bed tax”
requirement for all hotel activity.

5) What review has been done by the City? The application, a S501 application fee, and payment for mailing is
required. All information was reviewed to ensure all administrative requirements have been met. The home
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has been inspected to ensure that all life safety elements are in place and a maximum occupancy/vehicle
allowance has been set.

6) What physical modifications were required for the home? Required life safety improvements include, but are
not limited to, hard-wired smoke detectors (carbon monoxide if served by gas), emergency lighting for exits
during power outages, properly functioning exits, current fire extinguishers, labeled fuse box, etc.

7) How will the maximum occupancy and number of vehicles be established? During the physical inspection, the
Building Official and Fire Inspector assess the availability of space including sleeping areas and space for off-
street parking. These maximums will be established prior to the Public Hearing and can be enforced during
operation of the rental.

8) Where can I report code violations, disturbances, etc.? Just as you would with any residential occupant, if there
are problems with noise, excessive vehicles, trash, or other intrusive behavior, the proper city officials should be
notified. For life-threatening emergencies, dial 9-1-1 as you would with any type of residential occupancy.
Documented complaints will be considered during the renewal process. The ordinance provides guidelines for
the basis of revocation or denial or permit issuance and/or renewal.

Complaint Contact Information:
a. Police: 228-875-2211 — noise, trespassing, other criminal activity
b. Code Enforcement: 228-875-6712 — improper vehicle parking, improper trash storage
c. Any other complaints can be forwarded to the Planning Department at 228-875-4415 or mailed to Attn:
Planning Department, City of Ocean Springs, 1018 Porter Avenue, Ocean Springs, MS 39564

9) What is the process if the rules are not followed? [f the City receives documentation that the property owners
and/or tenants have violated the provisions set forth in the ordinance, or have met any other criteria that allows
for revocation, written notice will be given to the property owner of the violation(s). If corrective action is not
taken in the allotted time period, the permit can be revoked and citations issued.

10) How long is the permit valid? The Residential Short-Term Rental permit is an annual renewal. Once the initial
permit is approved, the property will be inspected annually and complaint records reviewed prior to renewal.
The ordinance provides guidelines for the basis of revocation or denial or permit issuance and/or renewal.

11) Is the permit transferable to new owners? No. The permit is issued to the owner for that specific address.
Permits are not transferable to other owners or properties without the full approval process, including an
advertised Public Hearing.

12) Is the approval process the same for properties in commercially zoned districts? The application itself is similar,
but commercial properties do not require notice or Public Hearing.

13) What if the property has covenants that do not allow for short-term rentals? The ordinance requires that any
application for a property with an active Homeowner’s Association (HOA) must provide a letter from that HOA
supporting the activity. If you are aware of such a restriction in your neighborhood, please notify the Planning
Department at 228-875-4415. The permit will not be approved unless supported by an ACTIVE HOA where
applicable.

14) Will the property owner be required to maintain renter information? Yes, the property owner must maintain a
guest registry and provide to the city for review upon request.

15) Will the renters be informed of the rules and regulations that are included in the permit? Yes, part of the
application and inspection includes provision of the rental agreement for review and posting of the house rules
in a visible location within the home.

¢ \

Questions and/or written comments can be sent to the Planning Department up to the day of the hearing
and will be provided to the Planning Commission for consideration. Comments can be sent to:
1018 Porter Avenue, Ocean Springs, MS 39564.
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PUBLIC HEARING DATE:

APPLICANT/OWNER:

LOCATION:

PARCEL NUMBER:

REQUESTED ACTION:

DATE OF APPLICATION:

CITY OF OCEAN SPRINGS
PLANNING DEPARTMENT
POST OFFICE BOX 1800
OCEAN SPRINGS, MS 39566-1800
228-875-4415

PLANNING COMMISSION REPORT

April 14, 2026

Christopher Hotard / CPH Holdings, LLC
310 Dewey Ave — Ward 2
60137352.000

Residential Short-Term Rental Permit

March 2, 2026

1|Page
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DESCRIPTION OF REQUEST

The applicant, Christopher Hotard, is requesting a permit to operate a short-term rental

that allows rental usage for less than (30) thirty consecutive days.

ZONING/LAND USE

Subject Property: R-1 Low Density Single Family - single family dwelling

1102
£

=
-

Figure 2. Subject Property and Adjacent Zoning District

SHORT-TERM RENTAL DISTRICT

Density Zone: This property would represent 53 out of 55 available permits.

FINDINGS

Local Property Manager: The local property manager, Olivia McGinley, has the
address of 7502 Emerald Circle Ocean Springs, MS. This satisfies the requirement to
be located within 2 miles of the city limits.

Application: Submittal is complete and was received prior to the deadline. A copy of
the rental agreement is attached for consideration.
Homeowner’s Association: The property is not located in a covenant-restricted

subdivision.
Liability Insurance: The signed application states that the liability insurance for the

property does not exclude short-term rentals from coverage, as well as conformance
with building code and zoning requirements. There are no deed restrictions and
taxes are current.

Fee: The inspection fee of $25 was provided with the application. The remaining
S476 is due after if approved by the Board of Aldermen.

Notice via Standard Mail: The notice of Public Hearing was mailed on March 30,
2026, to 44 property owners within 500 feet of the subject property. The
distribution included the name of the applicant, notice of the hearing date, time and

2|Page

Page 161 of 228



VI.

location, and a summary of Frequently Asked Questions regarding short-term
rentals.

e Publication: Notice of the public hearing was advertised at least 15 days prior to the
date of the hearing on March 29, 2026. Additionally, the required yard sign was
placed in the yard on March 30, 2026. All advertising requirements have been met.

e Inspection: The property was inspected for all required elements on March 10, 2026,
and was approved. The inspection form is attached for review.

o Maximum Occupancy: Maximum occupancy of 4 was approved by the

Fire Marshall during the inspection.
o Maximum Number of Vehicles: Maximum number of 2 vehicles were
approved by the Building Official during the inspection.

e Guest Rules: The guest rules were posted and visible during the property inspection.
Code Violations: No code violations received.

PUBLIC FEEDBACK
None received as of April 10, 2026

POTENTIAL MOTION
To recommend approval of the short-term rental permit located at 310 Dewey Ave with

an annual renewal and compliance with the City of Ocean Springs STR Ordinance.
—OR-

To recommend denial of the short-term rental permit located at 310 Dewey Ave.

3|Page
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Application Date: _zoms

Nl

i
OCEAN SPRINGS

City of Ocean Springs Planning Department
1018 Porter Avenue / PO Box 1800 Ocean Springs, MS 39564 / (228) 875-4415

RESIDENTIALLY ZONED SHORT TERM RENTAL ANNUAL PERMIT APPLICATION

A $25.00 reinspection will be charged if the inspection is
missed.

REQUIRED ATTACHMENTS:

FEES: §501 (NON-REFUNDABLE) ~ Application Fee Effective 10/1/2024— $25 must be paid at the time
application is submitted, Remaining $475 is due when permit is approved -~ Administrative Fee: $1.00 (per
Ordinance 2022-17 following the requirements of Section 25-60-5 MS code Annotated)

OO0 Oo0oooOoao

b

v

v

Completed Application
Warranty Deed
Copy of Proposed Rental Agreement
Proposed Parking Plan — Sketch
Copy of rules, including trash management and reference of the city’s noise ordinance
(available upon request), to be posted inside unit
Affirmation of Code Compliance — Ord.2015-11 (Section 401.3(10)) — Attached.
~~Standard mailout fee will be calculoted during the review process and must be paid prior to
scheduling of the public hearing™"
Properties will be reviewed and inspected prior to scheduling the public hearing date and
sending the required notices.
Permits are renewed annually and are not transferable to new ownership.
Renovations must be completed prior to applying

REQUIRED: RENTAL PROPRTY INFORMATION:

Address of Rental Property:_310 Dewey Ave Ocean Springe MS 39564
Parcel Identification Number: _gg137352 000 Number of bedrooms:_+

Proposed maximum # guests:_4 Number of existing off-street parking spaces:
Is this property located in a covenant-restricted subdivision? O Yes [ No ~ If yes, a copy of the
covenants must be included.

PrROPERTY OWNER —Name:
Address: _1011 Alexander Ave Arabi L A 70032

Phone No,

oy Email. _cphotard@gmad com
OWNER SIGNATURE: ;‘.’ ééﬂ, W

LOCAL PROPERTY MANAGER = [\lust RESIDE within two (2) miles of the OS City Limits]

Name:__Qlivia MeGinloy
Address: _»¢ : > o AnnGa
Phone No. _228.2a8-4754 Email: _omia meginiey s iremvieaning101 com

Is the Property Mianager OR the Owner the best contact for scheduling Inspections?

11c

---------------------------------------

Revised 12/19/2025 1|Page
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Owner — initial to indicate receipt:

Copy of Current Short-Term Rental Ordinance Received: _ceH (initials)

Physical Inspection of Property:

= Allapplicable fire and health codes as would apply to a commercially zoned structure must be
compliant,

= As part of the review process, an inspection will be scheduled to determine that all physical
requirements are met per the ordinance

* Inspection will also include but are not limited to: adequate parking, proposed occupancy, number
of vehicles allowed, location of garbage storage, posting of rules, etc. (per most current Inspection
Checklist dated:2/08/18)

Aflirmation of Codes/Regulations
[ (print name) _Christapher Hotard , hereby certify that:

I. Tam the owner of the property that is the subject of this application and that | have read and understand
the requirements as outlined in the application.

12

There are no outstanding City of Ocean Springs property taxes or special asscssments on the parcel(s).

3. Per Section 2.C.5 of Ordinance No. 2015-11, I will obtain a Mississippi State Sales Tax License through
the MS Dept. of Revenue to pay all city. county. and state taxes required by law.

4. The property included in this application is in compliance with all applicable building codcs, zoning
requirements, and decd restrictions and/or covenants,

5. The Homeowner's liability insurance docs not exclude short term rentals from coverage.
6. Any cxisting mortgage or deed docs NOT prohibit use of property as a short term rental.

7. Proper documentation of covenants that may restrict use of the property as a short rental and/or a letter
of support from the HOA has heen provided.
I further acknowledge that the information provided hercin is true and correct to the best of my knowledge.
Owner(s) Name: _CPH Holdings 1 1C

Parcel 1D(5): 80137352 000

Date Property :\cqui?:d: _amani24

Owner’s Signatur ¢ ate _goog
Office Use Only
Date of Inspection: Result of Occupancy Inspection:
Maximum Occupancy Determination: (attached)
Maximum Parking Spaces: Permit Renewal Date:
PC Public Hearing Date: BOA Approval Date:
Revised 10/22/2025 2|Page
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> X4 ENHANCED LIFE SAFETY FOR OCCUPANCY EGRESS;

OCEAN SPRINGS

w (RestDENTIAL & COMMERCIAL ZONED SHORT-TERM RENTALS & BED & BREAKFASTS)

The following items must be complete and inspection passed prior to approval of any Short-Term
related enterprise. Additional Code requirements may apply from other Departments.

Before an occupancy inspection is scheduled, please make sure the following items have been
completed. Someone must be present at the time of inspection.

All Occupancy Inspections are scheduled Monday - Thursday at 10am
* Type 2A 10BC fire extinguishers — placed in a location visible to occupants and mounted to the
wall.

NOTE: maximum travel distance to a fire extinguisher is 75 feet — additional fire extinguishers may
be required on each floor.

= Emergency lighting — hardwired with battery backup (not “exit” lighting) in locations that will
allow adequate illumination in case of emergency or power outage.

= Address clearly displayed on the outside of the building. This must be visible from the street. In
locations not visible from the street, a pilaster or signage must be placed at the street — not to
exceed 1 square foot.

= All Main and Distribution panel boxes must have all circuits labeled properly.

= Smoke detectors must be installed in all sleeping areas and corridors leading to sleeping areas.
SMOKE DETECTORS MUST BE INTERLOCKED EITHER BY HARD-WIRED OR WI-FI SYSTEM. IF a residence has
gas service, all locations must also include Carbon Monoxide Detectors (outside bedrooms). If
there is an attached garage, a carbon monoxide detector must be installed in that location
separately.

= Adequate garbage receptacles and storage locations.
= Stove must have a no-tip device installed.

= Adequate emergency egress from all rooms within the residence. Sleeping areas must have two
(2) means of egress. If there it is a two-story structure, or has windows over 78", it is required to
have an emergency escape ladder.)

* No exposed wiring.

= All outlets within 6 feet of any water source must be on a GFCl circuit or have that type of outlet
installed.

= Adequate off-street parking for guests. No designated parking will be allowed on grassy surfaces
or on streets.

= Extension cords shall not be substituted for permanent wiring in any case. Multi-plug electrical
adaptors are prohibited unless they are overcurrent protected (surge protected).

OWNER SIGNATURE: j G((_/V" /é? paTE: 3~ L~ 20

Revised 12/18/2025 3|Page
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\\l {7 3 Bobby Cox | Mayor Kevin Wade | Alderman Ward 3
v [\ - Matthew Hinton | Aldermanatlarge  Shannon Pfeiffer | Alderman Ward 4
OCEAN SPRINGS Steve Tillis | Alderman Ward 1 RobBlackman | Alderman Ward S
M 1SS0 %%t PP 1 Karen Stennis | Alderman Ward 2 Julie Messenger | Alderman Ward 6

www.oceansprings-ms.gov @O @ O
Short-Term Rentals (STR’s) FAQ's

1. There are two different types of permits for short-term rental, Residential Short-Term R ental permit and Commerdial Short-
TermR ental permit.

2. Thereis a City map that you can look up what short term rental zone you are located in
https://atlas.geoportalmaps.com/os

3. There are three zones for the city-wide zone, Short-Term Rental Density zone and the Downtown Overlay District zone.

>

There is a cap on all residential shert-term rental permits of 115 (City-Wide & Density Zone). There is no cap on commercial
short-term rentals or Residential Downtown Overlay District,

The permits are renewed annually. PLEASE NOTE: Your permit must be in the process of renewal BEFORE its expiration date.
You can be placed on a waiting list, but Staff cannot predict when a spot will come up.

The permit MUST be displayed in the unit to be compliant with the current ordinance.

If this is a new permit: The permit must be taken to the Tax Counter to request a privilege ficense.

© @ N o w»

. If the permit is a renewal or a new permit, you will be required to secure or renew your privilege or business license. The
privilege license should be displayed on site. The Tax Department can be contacted at 228-875-4236.

10. Sales Tax, 1 of 2 scenarios:

2. One of the common platforms to rent is AIRBNB and VRBO.
b. Other renting methods will require registration with the State Department of Review to receive a Tax License.
¢. The applications for both the commercial and residential permit are located in the Tax Department of City Hall

11. Please do not call for an inspection if you are not ready for an inspection. If you fail, your inspection you will be charged a re-
inspection fee. After 3 failed inspections, we will require you to start the process over as 3 NEW Short-Term Rental

12. Please turn in your application and fee of $501.00 per permit, with the following attachments. All inspections are scheduled
for M-Th Only. **All fees are Non-Refundable**

13. Residential new short term rental permits require Planning Commission and Board of Alderman approval, renewals do not
require a public hearing.

14

Your property will be posted with a sign from the Planning Commission and notices will be sent out to the adjacent neighbors.
DO NOT remove the sign, or you will be charged. You will be billed for public mailers and theinvoice MUST be paid prior your
Planning Commission Meeting.

15. Someone will need to be at the Planning Commission and Board of Alderman to answer any questions. The application is not
approved until the Board of Alderman has voted on it.

16. Permits are not mailed, Once ssued, it MUST be picked up within 10 business days from the Planning Dept

P.O. Box 1800, Ocean Springs, MS 39566 1018 Porter Ave Occan Springs, MS 39564
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- \DQMD(’.,U\;, e wora permitt: VI L L4

\\ \/ . PLANNING DEPARTMENT

3 \_@) L .
OCEA—\I\sﬁﬁI\J(‘; P.O. Box 1800 / Ocean Springs, MS. 39566

TS S s ST Phone 228-875-4415 Fax 228-872-5427

RESIDENTIALLY-ZONED SHORT TERM RENTAL — OCCUPANCY INSPECTION FORM

Before requesting an occupancy inspection from the Building Official and the Fire Marshall, please make
sure the following items have been completed. Someone must be present at the time of inspection.

All Occupancy Inspections are done at 10am

The following items must be complete prior to inspection:

= Type 2A 10BC Fire Extinguishers = Adequate garbage receptacles
(Maximum travel distance 75 ft.) = Smoke detectors in all bedrooms

= Emergency Lighting hardwired battery backup and hallways.

" Address on Building ®  Carbon monoxide detectors if there

= Breaker Box needs to be labeled is gas service.

®  Qutlet and switch plate covers need to be = |dentified # of Bedrooms: I
installed. (GFCI Circuits within 6 ft. of water
source) = Proposed # of Guests: ’4—

" No exposed wiring @

®  Adequate emergency egress Approved # of Guests per OSFD: 2—-

= Operable windows in sleeping areas

= Questrules (noise, garbage, etc.) must be = Proposed # of vehicles: 2—

visibly posted.
Approved # of vehicles per OSFD: 2

Property Owner: Chﬁg, HO{TLV??( Phone #: S04 - a3 \"\D\i’—q

Contact Name: Phone #:

Date of Inspection: 1O-MAR-2cR &
COMMENTS:

- PASSED / ¥
Building Official: 7/ Fire Marshallﬂc[b// /1‘/"/%

Property Owner: L % //;’é@ Fire Marshall Not Present [ /
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S0 Dewey ve.

SHORT TERM RENTAL CONTRACT

RENTALPROPERTY

This Short-Term Rental Service Agreement ("Agreement") is entered into between

, hereinafter referred to as the "Landlord," and
, hereinafter referred to as the "Renter," collectively known
as the "Parties," with respect to the rental of the property located at [Rental Property Address], hereinafter

referred to as the "Property."

1 - RENTAL PERIOD

The rental period beginson _/ /  andendson_/ / .

2 - MAXIMUM OCCUPANCY

The maximum number of occupants allowed on the Property is 6 guests.

3 - KEYS AND ACCESS

The Renter will be provided with __ keys to the Property. Any lost keys will incur a replacement fee of
4 - RENTAL RULES AND RESTRICTIONS

* The Renter agrees to abide by all local laws and regulations.
* Parties and events are not allowed on the Property without prior written consent from the Landlord.
* No subletting or assignment of the rental is allowed without the Landlord's written permission.

4 - PAYMENT DETAILS
The Renter agrees to pay the total rental fee of by / / . Payment Method:

5 - SECURITY DEPOSIT

A security deposit of is required and will be refunded within days after check-out, less any
deductions for damages, if applicable.

6 - FEES

. Late Check-Out Fee:
Cleaning Fee:

7 - CANCELLATION

In the event of cancellation, the Renter shall adhere to the following terms:

. [Cancellation Policy Terms]

8 - CLEANING
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The Property will be clean and tidy upon check-in. The Renter agrees to leave the Property in a similar condition
upon check-out.

9 - AMENITIES AND FURNISHINGS
The Property is equipped with the following amenities and furnishings: [List of Amenities and Furnishings].
10 - LIMITATION OF LIABILITY

The Landlord is not responsible for any accidents, injuries, or loss of personal belongings of the Renter or any
guests during the rental period.

11 - VIOLATION OF AGREEMENT
Any violation of this Agreement may result in immediate termination of the rental with no refund.
12 - SMOKING POLICIES

Smoking is strictly prohibited inside the Property. Designated smoking areas are [Specify Designated Smoking
Areas].

13 - PARKING

Maximum number of vehicles are 2. Use 2 designated parking spaces only and refrain from blocking neighbors’
driveways or access points.

14 - SECURITY

The Renter is responsible for securing the Property during their stay and must lock all doors and windows when not
present.

15 - NOISE

Ocean Springs noise ordinance (#2012-04). The Renter agrees to keep noise levels at a reasonable level,
especially during quiet hours from 10 P.M. to 8 A.M.

16 - PETS

Pets are not allowed on the Property unless expressly permitted in writing by the Landlord.

17 - TRASH

Place trash by street every Tuesday night, trash pick-up is every Wednesday

18- OTHER CLAUSES

-[List any additional clauses specific to the rental agreement]

19 - ENTIRE AGREEMENT

This Agreement constitutes the entire understanding between the Parties and supersedes any prior agreements,
written or oral.

20 - GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of , without
regard to its conflict of law principles.

The Parties hereby acknowledge and agree to the terms and conditions set forth in this Agreement.
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Host’s Signature Date

Guest’s Signature Date
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3/0 Dea/e% Ave.

SHORT-TERM RENTAL HOUSE RULES GUIDE

Property Address: 310 Dewey Avenue, Ocean Springs, MS 39564
Landlord/Property Manager:

This guide serves to establish and communicate the house rules that
tenants are expected to follow during their stay. It promotes a comfortable
environment for all and ensures the property is well-maintained.

GENERAL RULES:

Trash: Place trash by street every Tuesday night, trash pick-up is every
Wednesday.

Noise: Ocean Springs noise ordinance (#2012-04). Please maintain a
reasonable volume level, especially during nighttime hours (10 PM - 8 AM).
Be considerate of neighbors.

Smoking: Smoking is strictly prohibited inside the property. If you wish to
smoke, please do so outside and dispose of cigarette butts responsibly.

Pets: Pets are [allowed/not allowed]. If allowed, please clean up after them
and ensure they don't disturb the neighbors.

Guests: Maximum number of overnight guests is 6 and only registered
guests are allowed overnight. Please notify the landlord or property
manager if you expect additional guests.

Parking: Use 2 designated parking spaces only and refrain from blocking
neighbors' driveways or access points. Maximum number of vehicles are
2.
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SAFETY & SECURITY: Locks: Always lock all doors and windows when
leaving the property.

Appliances: Turn off all appliances, especially stoves, ovens, and heaters,
when not in use.

Emergency: Familiarize yourself with the property's emergency exits. In
case of any urgent issue, contact the provided emergency number.

property is tidy upon departure.
CARE & MAINTENANCE:

Cleanliness: Maintain the property's cleanliness during your stay. Use
provided trash bins for waste disposal.

Damages: If any damages occur, please report them immediately.
Intentional damages will be deducted from the security deposit.

Checkout: Please return all items to their original places.
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GFICIN. :%‘” JACKEON COUNTY
S AT

05/16/2824 10.37:06 A 3 PGS

mmza 3% VHASRELL DC WeetW 10828
Prepared by 3 AN Grantors:
David B. Pilger. g ¢ Michae!l Edward Greco
Attorney at Law L p—— Penny Lu Tingle
1406 Bienville Blvd™. . "\ 14846 W Luna Drive
Ocean Springs, MS 39564 LY Litchfield Park, AZ 85340
(228) 215-0011 | RSENER ER (480) 876-1669
ReunTo: 7 " ) Grantee:
Pilger Title Co. L R CPH Holdings, LLC
1406 Bienville Blvd. RECIEE .. alouislana Limited Liability Company
Ocean Springs, MS 39564 L & St 71911 Alexander Avenue
(228) 2150011 707 7 Arabi, LAT0032

O S (504) 231-1069

INDEXING INSTRUCTIONS: A pamol o( land -huatod in Soc 30(Claim Sec. 37), T7S, R8W,
Jackson COunty us HE

STATE OF MISSISSIPPI N B -
COUNTY OF JACKSON i

E&BBMHEEEQ

FOR AND IN CONSIDERATION OF the price and sun';o( TEN AND NO/100 DOLLARS ($10.00),
cash in hand paid, and other good and valuable consideration; the receipt and.sufficiency of all of which is
hereby acknowledged, we, Michael Edward Greco and Penny Lu Tingte, do hereby sell, convey and
warrant unio CPH Holdings, LLC, a Louisiana Limited Liability Ommlny. -all of that certain tract, piece
or parcel of land situated in Jackson County, Mississippi, together with all nnprovomm buildings, fixtures,
and appurtenances thereunto belonging, and being more particularly desaibed Is follows, to-wit:

Legal Description attached hereto as émwm-
This being the same property as that conveyed lo Michael Edward Grécs andpemﬁu Tingle, by
Warranty Deed recorded in Book 2076, at Pages 276-278, Land Deed Roeon:la of J9d<son County,
Mississippi. s
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‘ .+ If this property is bounded by water, this conveyance includes any naturai accretion, and is subject

_-4o any erosion due to the action of the elements. Such riparian and littoral rights as exist are conveyed
© 7 bérewithbut without warranty as to their nature or extent. If any portion of the property is below the mean
" high fitie watermark, or is coastal wetiands as defined in the Mississippl Coastal Wetiands Protection Act it

"..-upomewdbyquwatnm'y

e Graﬂo:(a);qultehlm any and all oil, gas, and other minerals owned, if any, to Grantee(s). No mineral
sead\mmquestedor performed by preparer.

mummmh eub}em to any and all covenants, rights of way, easements, restrictions and
tmm of mord1n the ofnce of the Chancery Clerk of Jackson County, Mississippi.

Ilisageod anduhqonlood that the taxes for the current year have been pro-rated as of this date on
an estimated basis, andmnzdd!axosaroacumkydoiwnunod if the proration as of this date is incorrect,
ﬁmParbeaharoioagmtemahalneoasseryaqusmmtson the basis of an actual proration.

WITNESS OUR! SIGNATURE&m this the 30 day of \ﬁ'\»‘ C , 2024,
g =" 7 " Michael Edward Groco
It i -
’:’ ;: " e y Lu
ACK N ﬂ
STATE OF 9 LEQQMEHI
COUNTY OF

PERSONALLY APPEARED BEFORE ME “the mdmignﬂl authority In and for the jurisdiction
aforesaid, Michael Edward Greco and Penny Lu Tlnglo Wwho.ackhowledged before me that they signed,
exmmwwwmmmemvwmmmwmawonmmammw for the use and
purposes therein mentioned. vt

(AFFIX Commasnon § 051823

My commission expires: 061 éﬁézga 7
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B EXHIBIT “A”
e "_,.‘:

. Thatcertain tract, piece or parcel of land situated in what would be regular Section

A0 survayed into regular government sections, but in Claim Section 37, Township

* 7. Squth, Range 8 West, in the City of Ocean Springs, Jackson County, State of
. Mississippi, doscdbod as follows, to-wit:

Bemhmm al-é ponnl On the East side of Dewey Avenue and the South side of
Calboin Avenug wheré said avenues intersect, which point is the Northwest corner
of Lot 1, Block 4%, atcording o the Culmseig Map of the Town of Ocean Springs;
from aaidcqmbf thence running South 1° 30° West along the East margin of Dewey
AvenueadhhnoecHSfeettothe Point of Beginning; thence run South 80° 30'
East a distance of 8% feet; thence running South 1° 30" West a distance of 25 feet;
thence North 80% 30 We'st g distance of 84 feet to the East margin of Dewey
Avenue; and thence. Notm 1%.30' East along the East margin of Dewey Avenue a
distance of 25 feet-to the” Plate of Beginning, being the South 25 feet of that
property deeded to Ve‘moﬂ Seymour and Wife, Ruth E. Seymour by deed dated
April 4, 1962, androooruadl?i D’edBook220 Page 179 of the Land Deed
Records of Jackson Cotmty Mnsslss!ppt

- -
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PUBLIC HEARING NOTICE ke
Residential Short-Term Rental Planning Department

THIS INFORMATION IS BEING SENT TO YOU AS PART OF THE PERMITTING PROCESS FOR A NEARBY PROPERTY. ‘

Per adopted Code for the City of Ocean Springs, notice has been advertised in the MS Press
Newspaper and copies are sent via Standard mail at the cost of the applicant.

PUBLIC NOTICE is hereby given that the City of Ocean Springs PLANNING COMMISSION will hold a
public hearing on the date listed below to consider an application for a Short-Term Rental Permit per
Ordinance governing the provision of Short-Term Rentals of dwellings in residential zones after
application, hearing, and approval.

Application for the address listed below will be considered in the regular meeting place of the Board of
Aldermen at the City Hall located at 1018 Porter Avenue Ocean Springs, MS 39564.

Short-Term Rental Applied for: 310 Dewey Ave

Public Hearing Date/Time: April 14, 2026, at 6:00 pm
Applicant Christopher Hotard for CPH Holdings, LLC
Local Contact Olivia McGinley

The Residential Short-Term Rental Ordinance (2015-11) was approved on July 7, 2015. The ordinance was
researched, modified, and re-approved on February 20, 2018, December 17, 2019, December 7, 2021, and
May 16, 2023. This document addresses what the ordinance requires of an applicant, the process, and
contact information for questions or concerns. For more details, please call the Planning Department at
228-875-4415.

Short-Term Rentals: Considered as less than 30 days. Conditions for permitting include an approval
process, occupancy/vehicle requirements, guest registry, noise/garbage management, posting of rules,
local management, and a process for complaints, basis for denial or revocation, and violations.

Frequently Asked Questions regarding Residential Short-Term Rental permits:

1) Why am I receiving this information? All property owners within 500 feet of the property requesting a permit
are required to receive notification via standard mail. Additionally, the hearing was advertised in the local
newspaper, and a yard sign was placed on the property. This notice was mailed to your address of record with
the Jackson County Tax Assessor’s office.

2) What is allowed under a Short-Term Rental Permit? Approval of the permit will allow the property owner to
rent the residence for periods of less than 30 days at a time, governed by restrictions listed in the ordinance.
The permit does not allow any other non-permitted activity.

3) Who will be responsible for management of the property? The property owner is ultimately responsible for all
activity on the property. The Local Property Manager MUST reside or have their business physically located
within 2 miles of the city limits and be available 24/7 to address issues related to the property. The Planning
Department will have a contact number in case of emergencies.

4) Do the property owners pay sales tax for this activity? Yes — the property owner will be issued a city privilege
license that will allow them to register with the state for payment of sales tax, including the additional “bed tax”
required for all hotel activity.

5) What review has been done by the City? The application, a $500 application fee, and payment for mailing was
received. All information was reviewed to ensure all administrative requirements have been met. The home
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has been inspected to ensure that all life safety elements are in place, and a maximum occupancy/vehicle
allowance has been set.

6) What physical modifications were required for the home? Required life safety improvements include, but are
not limited to, hard-wired smoke detectors (carbon monoxide if served by gas), emergency lighting for exits
during power outages, properly functioning exits, current fire extinguishers, labeled fuse boxes, etc.

7) How will the maximum occupancy and number of vehicles be established? During the physical inspection, the
Building Official and Fire Inspector assesses the availability of space including sleeping areas and space for off-
street parking. These maximums will be established prior to the public hearing and can be enforced during
operation of the rental.

8) Where can I report code violations, disturbances, etc.? Just as you would with any residential occupant, if there
are problems with noise, excessive vehicles, trash, or other intrusive behavior, the proper city officials should be
notified. For life-threatening emergencies, dial 9-1-1 as you would with any type of residential occupancy.
Documented complaints will be considered during the renewal process. The ordinance provides guidelines for
the basis of revocation or denial or permit issuance and/or renewal.

Complaint Contact Information:
a. Police: 228-875-2211 — noise, trespassing, other criminal activity
b. Code Enforcement: 228-875-6712 — improper vehicle parking, improper trash storage
c. Any other complaints can be forwarded to the Planning Department at 228-875-4415 or mailed to Attn:
Planning Department, City of Ocean Springs, 1018 Porter Avenue, Ocean Springs, MS 39564

9) What is the process if the rules are not followed? [f the City receives documentation that the property owners
and/or tenants have violated the provisions set forth in the ordinance or have met any other criteria that allows
for revocation, written notice will be given to the property owner of the violation(s). If corrective action is not
taken in the allotted time, the permit can be revoked and citations issued.

10) How long is the permit valid? The Residential Short-Term Rental permit is an annual renewal. Once the initial
permit is approved, the property will be inspected annually and complaint records reviewed prior to renewal.
The ordinance provides guidelines for the basis of revocation or denial or permit issuance and/or renewal.

11) Is the permit transferable to new owners? No. The permit is issued to the owner for that specific address.
Permits are not transferable to other owners or properties without the full approval process, including an
advertised public hearing.

12) Is the approval process the same for properties in commercially zoned districts? The application itself is similar,
but commercial properties do not require notice or public hearing.

13) What if the property has covenants that do not allow for short-term rentals? The ordinance requires that any
application for a property with filed covenants indicate that there are covenants in place. If there is an active
Homeowner’s Association (HOA), they must provide a letter from that HOA supporting the activity. If you are
aware of such a restriction in your neighborhood, please notify the Planning Department at 228-875-4415. The
permit will not be approved unless supported by an ACTIVE HOA where applicable or if the covenants do not
allow short-term rental.

14) Will the property owner be required to maintain renter information? Yes, the property owner must maintain a
guest registry and provide to the city for review upon request.

15) Will the renters be informed of the rules and regulations that are included in the permit? Yes, part of the
application and inspection includes provision of the rental agreement for review and posting of the house rules
in a visible location within the home.

¢ \

Questions and/or comments can be sent to the Planning Department up to the day of the hearing and will
be provided to the Planning Commission for consideration. Comments can be sent to:
1018 Porter Avenue, Ocean Springs, MS 39564.
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PUBLIC HEARING DATE:

APPLICANT/OWNER:

LOCATION:

PARCEL NUMBER:

REQUESTED ACTION:

DATE OF APPLICATION:

CITY OF OCEAN SPRINGS
PLANNING DEPARTMENT
POST OFFICE BOX 1800
OCEAN SPRINGS, MS 39566-1800
228-875-4415

PLANNING COMMISSION REPORT

April 14, 2026
Thomas Brown, Jr.

2401 Davidson Rd — Ward 3
Part of Lot 1, Rehage Subdivision

61420016.050
Residential Short-Term Rental Permit

February 26, 2026

Figure 1. Planning Commission Signage

1|Page
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DESCRIPTION OF REQUEST
Requesting a permit to operate a short-term rental that allows rental usage for less than

(30) thirty consecutive days.

ZONING/LAND USE
Subject Property: R-D Two-Family Residential

.o.{ —
‘ ‘ s |

gs R
V|

2403 hans
‘ 12408 i‘?z

Figure 2. Subject Property and Adjacent Zoning District

SHORT-TERM RENTAL DISTRICT
City-Wide Zone: This property would be 55 out of 60 available permits.

FINDINGS
e Local Property Manager: The local property manager, Lacey Mann, has the address

of, 13850 Fairway Dr, Ocean Springs, MS. This satisfies the requirement to be located
within 2 miles of the city limits.

e Application: Submittal is complete and was received prior to the deadline. A copy of
the rental agreement is attached for consideration.

e Homeowner’s Association: The property is not located in a covenant-restricted

subdivision.
e Liability Insurance: The signed application states that the liability insurance for the

property does not exclude short-term rentals from coverage, as well as conformance
with building code and zoning requirements. There are no deed restrictions and
taxes are current.

e Fee: The inspection fee of $25 was provided with the application. The remaining
S476 is due after if approved by the Board of Aldermen.

e Notice via Standard Mail: The notice of Public Hearing was mailed on March 30,

2026, to 61 property owners within 500 feet of the subject property. The
distribution included the name of the applicant, notice of the hearing date, time and

2|Page
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VI.

location, and a summary of Frequently Asked Questions regarding short-term
rentals. All advertising requirements have been met.

e Publication: Notice of the public hearing was advertised at least 15 days prior to the
date of the hearing per ordinance on March 29, 2026. Additionally, the required
yard sign was placed in the yard on March 30, 2026.

e Inspection: The property was inspected for all required elements on March 26, 2026,
and was approved.

o Maximum Occupancy: Maximum occupancy of 8 was approved by the

Fire Marshal during the inspection.
o Maximum Number of Vehicles: Maximum number of 4 vehicles was
approved by the Building Official during the inspection.
e Guest Rules: The guest rules were posted and visible during the property inspection.

Code Violations: No code violations received.

PUBLIC FEEDBACK
None received as of April 10, 2026

POTENTIAL MOTION
To recommend approval of the short-term rental permit located at 2401 Davidson Rd
with an annual renewal and compliance with the City of Ocean Springs STR Ordinance.

- OR-

To recommend denial of the short-term rental permit located at 2401 Davidson Rd.

3|Page
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OCEAN SPRINGS

City of Ocean Springs Planning Department
1018 Porter Avenue / PO Box 1800 Ocean Springs, MS 39564 / (228) 875-4415

RESIDENTIALLY ZONED SHORT TERM RENTAL ANNUAL PERMIT APPLICATION

2/26/2026 A $25.00 reinspection will be charged if the inspection is

Application Date: missed.

REQUIRED ATTACHMENTS:

FEES: $501 (NON-REFUNDABLE) ~ Application Fee Effective 10/1/2024— $25 must be paid at the time
application is submitted, Remaining $475 is due when permit is approved ~ Administrative Fee: $1.00 (per

Ordinance 2022-17 following the requirements of Section 25-60-5 MS code Annotated)
0 Completed Application
Warranty Deed
Copy of Proposed Rental Agreement
Proposed Parking Plan — Sketch
Copy of rules, including trash management and reference of the city’s noise ordinance
(available upon request), to be posted inside unit
Affirmation of Code Compliance — Ord.2015-11 (Section 401.3(10)) — Attached.
~~Standard mailout fee will be calculated during the review process and must be paid prior to
scheduling of the public hearing™~~

v Properties will be reviewed and inspected prior to scheduling the public hearing date and
sending the required notices.

O0O0Ogd

OO

v Permits are renewed annually and are not transferable to new ownership.

v Renovations must be completed prior to applying

REQUIRED: RENTAL PROPRTY INFORMATION:

= Address of Rental Property; 2401 Davidson Rd, Ocean Springs, MS 39514

=  Parcel Identification Number: _6-14-20-016.050 Number of bedrooms: 3

=  Proposed maximum # guests: 8 Number of existing off-street parking spaces:___ 4

= |s this property located in a covenant-restricted subdivision? O Yes No ~ If yes, a copy of the
covenants must be included.

PROPERTY OWNER —Name: Thomas Larry Brown, Jr  (Breeze House, LLC)
Address: 3777 Mackey Cove Dr, Pensacola, FL 32514
Phone No. _ (850) 418-4107 Email: tad12345@hotmail.com

OWNER SIGNATURE: 7&,:&:‘,1, éﬁ! . @Q, 45

LocAL PROPERTY MIANAGER — [Must RESIDE within two (2) miles of the OS City Limits]
Name: Lacey Mann

Address: 13820 Fairway Dr, Ocean Springs, MS 39564

Phone No. (850) 525-2941 Email: laceymann@gmail.com

Is the Property Manager OR the Owner the best contact for scheduling Inspections

? Choose One...Owner“

Revised 12/19/2025 1|Pa
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2401 Davidson Rd, Ocean Springs, MS 39514

6-14-20-016.050

3

8

4

Thomas Larry Brown, Jr

3777 Mackey Cove Dr, Pensacola, FL 32514

(850) 418-4107

tad12345@hotmail.com

Lacey Mann

13820 Fairway Dr, Ocean Springs, MS 39564

(850) 525-2941

laceymann@gmail.com

Owner

x

(Breeze House, LLC)

2/26/2026


Owner - initial to indicate receipt:

Copy of Current Short-Term Rental Ordinance Received:78_ (initials)

Physical Inspection of Property:

= All applicable fire and health codes as would apply to a commercially zoned structure must be
compliant.

= As part of the review process, an inspection will be scheduled to determine that all physical
requirements are met per the ordinance

= Inspection will also include but are not limited to: adequate parking, proposed occupancy, number
of vehicles allowed, location of garbage storage, posting of rules, etc. (per most current Inspection
Checklist dated:2/08/18)

Affirmation of Codes/Regulations
I, (print name) Thomas Larry Brown, Jr , hereby certify that:

1. Iam the owner of the property that is the subject of this application and that I have read and understand
the requirements as outlined in the application.

2. There are no outstanding City of Ocean Springs property taxes or special assessments on the parcel(s).

3. Per Section 2.C.5 of Ordinance No. 2015-11, I will obtain a Mississippi State Sales Tax License through
the MS Dept. of Revenue to pay all city, county, and state taxes required by law.

4. The property included in this application is in compliance with all applicable building codes, zoning
requirements, and deed restrictions and/or covenants.

5. The Homeowner’s liability insurance does not exclude short term rentals from coverage.
6. Any existing mortgage or deed does NOT prohibit use of property as a short term rental.

7. Proper documentation of covenants that may restrict use of the property as a short rental and/or a letter
of support from the HOA has been provided.

I further acknowledge that the information provided herein is true and correct to the best of my knowledge.
Owner(s) Name: __Thomas Larry Brown, Jr

Parcel ID(s): __6-14-20-016.050
Date Property Acquired: 12/5/2023

Owner’s Signature 76 P 1 Za.“ % Date 2/26/2026

Office Use Only
Date of Inspection: Result of Occupancy Inspection:
Maximum Occupancy Determination: (attached)
Maximum Parking Spaces: Permit Renewal Date:
PC Public Hearing Date: BOA Approval Date:
Revised 10/22/2025 2|Pa
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Thomas Larry Brown, Jr

6-14-20-016.050

12/5/2023

2/26/2026

Thomas Larry Brown, Jr


Nt ENHANCED LIFE SAFETY FOR OCCUPANCY EGRESS,
OCEAN SPRINGS

MISSISSIPPI

+1699+ (RESIDENTIAL & COMMERCIAL ZONED SHORT-TERM RENTALS & BED & BREAKFASTS)

i} Aﬂ/\ //\ B

The following items must be complete and inspection passed prior to approval of any Short-Term
related enterprise. Additional Code requirements may apply from other Departments.

Before an occupancy inspection is scheduled, please make sure the following items have been
completed. Someone must be present at the time of inspection.

All Occupancy Inspections are scheduled Monday — Thursday at 10am

= Type 2A 10BC fire extinguishers — placed in a location visible to occupants and mounted to the
wall.

NOTE: maximum travel distance to a fire extinguisher is 75 feet — additional fire extinguishers may
be required on each floor.

= Emergency lighting — hardwired with battery backup (not “exit” lighting) in locations that will
allow adequate illumination in case of emergency or power outage.

= Address clearly displayed on the outside of the building. This must be visible from the street. In
locations not visible from the street, a pilaster or signage must be placed at the street — not to
exceed 1 square foot.

= All Main and Distribution panel boxes must have all circuits labeled properly.

=  Smoke detectors must be installed in all sleeping areas and corridors leading to sleeping areas.
SMOKE DETECTORS MUST BE INTERLOCKED EITHER BY HARD-WIRED OR WI-FI SYSTEM. IF a residence has
gas service, all locations must also include Carbon Monoxide Detectors (outside bedrooms). If
there is an attached garage, a carbon monoxide detector must be installed in that location
separately.

= Adequate garbage receptacles and storage locations.
= Stove must have a no-tip device installed.

= Adequate emergency egress from all rooms within the residence. Sleeping areas must have two
(2) means of egress. If there it is a two-story structure, or has windows over 787, it is required to
have an emergency escape ladder.)

= No exposed wiring.

= All outlets within 6 feet of any water source must be on a GFCI circuit or have that type of outlet
installed.

= Adequate off-street parking for guests. No designated parking will be allowed on grassy surfaces
or on streets.

= Extension cords shall not be substituted for permanent wiring in any case. Multi-plug electrical
adaptors are prohibited unless they are overcurrent protected (surge protected).

OWNERSIGNATURE% 0<4~_3 ‘QAN,G'/ DATE:  2/26/2026

Revised 12/19/2025 3|p
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3 @%( Bobby Cox | Mayor Kevin Wade | Alderman Ward 3

P Y AN Matthew Hinton | AldermanatLarge  Shannon Pfeiffer | Alderman Ward 4
OCEAN SPRINGS Steve Tillis | Alderman Ward 1 Rob Blackman | Alderman Ward5

Karen Stennis | Alderman Ward 2 Julie Messenger | Alderman Ward 6

MI1SSLSSIPPI

+1699+%

www.oceansprings-ms.gov @ O @ @

Short-Term Rentals (STR’s) FAQ’s

1. There are two different types of permits for short-term rental, Residential Short-TermR ental permit and Commercial Short-
TermR ental permit.

2. There is a City map that you can look up what short term rental zone you are located in
https://atlas.geoportalmaps.com/os

3. There are three zones for the city-wide zone, Short-Term Rental Density zone and the Downtown Overlay District zone.

4. Thereis acapon all residential short-term rental permits of 115 (City-Wide & Density Zone). There is no cap on commercial
short-term rentals or Residential Downtown Overlay District.

5. The permits are renewed annually. PLEASE NOTE: Your permit must be in the process of renewal BEFORE its expiration date.

6. You can be placed on a waiting list, but Staff cannot predict when a spot will come up.

7. The permit MUST be displayed in the unit to be compliant with the current ordinance.

8. Ifthisis a new permit: The permit must be taken to the Tax Counter to request a privilege license.

9. If the permitis a renewal or a new permit, you will be required to secure or renew your privilege or business license. The

privilege license should be displayed on site. The Tax Department can be contacted at 228-875-4236.
10. Sales Tax, 1 of 2 scenarios:

a. One of the common platforms to rent is AIRBNB and VRBO.
b. Other renting methods will require registration with the State Department of Review to receive a Tax License.
c. The applications for both the commercial and residential permit are located in the Tax Department of City Hall

11. Please do not call for an inspection if you are not ready for an inspection. If you fail, your inspection you will be charged a re-
inspection fee. After 3 failed inspections, we will require you to start the process over as a NEW Short-Term Rental

12. Please turn in your application and fee of $501.00 per permit, with the following attachments. All inspections are scheduled
for M-Th Only. **All fees are Non-Refundable**

13. Residential new short term rental permits require Planning Commission and Board of Alderman approval, renewals do not
require a public hearing.

14. Your property will be posted with a sign from the Planning Commission and notices will be sent out to the adjacent neighbors.
DO NOT remove the sign, or you will be charged. You will be billed for public mailers and theinvoice MUST be paid prior your

Planning Commission Meeting.

15. Someone will need to be at the Planning Commission and Board of Alderman to answer any questions. The application is not
approved until the Board of Alderman has voted on it.

16. Permits are not mailed, Once issued, it MUST be picked up within 10 business days from the Planning Dept

P.O. Box 1800, Ocean Springs, MS 39566 1018 Porter Ave Ocean Springs, MS 39564
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aporess: 2401 D&Uidgbﬂ Kd iWorQ, Permiti: “Oﬁq’

PLANNING DEPARTMENT
P.0. Box 1800 / Ocean Springs, MS, 39566
Phone 228-875-4415 Fax 228-872-5427

RESIDENTIALLY-ZONED SHORT TERM RENTAL — OCCUPANCY INSPECTION FORM

Before requesting an occupancy inspection from the Building Official and the Fire Marshall, please make
sure the following items have been completed. Someone must be present at the time of inspection.

All Occupancy Inspections are done at 10am

The following items must be complete prior to inspection:

% Type 2A 10BC Fire Extinguishers v Adequate garbage receptacles
(Maximum travel distance 75 ft.) s Smoke detectors in all bedrooms

B Emergency Lighting hardwired battery backup and hallways.

& Address on Bullding w  Carbon monoxide detectors if there

& Breaker Box needs to be labeled Is gas service.

¥ Qutlet and switch plate covers need to be n  |dentifled # of Badrooms: - !
Installed. (GFCI Circuits within 6 ft. of water
source) ®  Proposed # of Guests: 6

#  No exposed wiring

®  Adequate emergency egress Approved # of Guests per OSFD: _ 8

= Qperable windows In sleeping areas .

®  Guest rules (nhoise, garbage, etc.) must be % Proposed # of vehicles: 4"
visibly posted.

Approved # of vehicles per OSFD: __ 4

Property Owne::—rhﬁma‘ an Phone #: %0 - 4D - 4107

Contact Name: Phone #:

Date of Inspaction: 26-Mpa-2.:7.(

COMMENTS:

mPASSED

Bullding Offlctal:” Fire Marshall:

Property Ownhet: Fire Marshall Not Present
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PROPOSED SHORT-TERM RENTAL AGREEMENT (ADDENDUM TO BOOKING)
Property: 2401 Davidson Rd, Ocean Springs, MS 39564

Owner/Host: Thomas Brown — (850) 418-4107 — tad12345@hotmail.com

Local 24/7 Contact: Lacey Mann — (850) 525-2941 — 13820 Fairway Dr, Ocean Springs, MS
39564

Guest (Primary Renter):
Dates: to
Check-in / Check-out: 4:00 PM / 11:00 AM

Occupancy: 8 total persons (including children)
Parking: Max 4 vehicles. Park only in driveway/marked spaces. No street or grass parking. Do
not block sidewalks, neighbors’ driveways, or mailboxes.

1) Relationship to Booking Platform

This document is a house-rules addendum to the reservation made through Airbnb (or other
booking platform). Platform payment and terms apply. The primary renter and all guests agree to
comply with these additional rules for the entire stay.

2) Registered Guests / No Parties or Events
Only registered overnight guests may be on the property. No parties, events, receptions, or
gatherings beyond registered guests.

3) Noise / Quiet Enjoyment

Guests must comply with the City of Ocean Springs noise ordinance and all local laws. Quiet
hours: 10:00 PM — 8:00 AM. No loud music, amplified sound, yelling, or disruptive behavior.
Neighbor complaints or police contact may result in termination.

4) Trash

Trash must be bagged and placed in the designated bins to the left of the garage (when facing the
house from the street). Keep lids closed at all times. No loose trash outside bins. Put bins at the
end of the driveway (across from the mailbox) Monday evening. Return bins to the left of the
garage Tuesday afternoon.

5) Pets
NO PETS ALLOWED (including visiting pets). Bringing a pet onto the property is a violation
and may result in termination and additional cleaning charges.

6) Smoking / Illegal Activity
No smoking/vaping inside the home. No illegal activity.
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7) Damages / Excess Cleaning
Guests are responsible for damage beyond normal wear and tear and for excessive cleaning.
Charges will be handled through the booking platform’s resolution process with documentation.

8) Violations / Termination

Violation of these rules may result in immediate termination of the stay and removal from the
property. Any refunds, if applicable, will be handled in accordance with the booking platform’s
policies. Local authorities may be contacted if needed.

9) Acknowledgment

Guest acknowledges they have read and agree to comply with this agreement.
Guest Signature: Date:

Host Signature: Date:
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HOUSE RULES

Property: 2401 Davidson Rd, Ocean Springs, MS 39564

Owner/Host

Thomas Brown | 850-418-4107 |
tad12345@hotmail.com

Local 24/7 Contact

Lacey Mann | 850-525-2941 | 13820 Fairway Dr,
Ocean Springs, MS 39564

Check-in / Check-out

4:00 PM / 11:00 AM

Maximum Occupancy

8 total persons (including children)

events.

Occupancy and Guests: Only registered guests are allowed on the property. No parties or

Parking: Max 4 vehicles. Park only in the driveway/marked spaces. No street or grass

parking. Do not block sidewalks, neighbors' driveways, or mailboxes.

Noise: Quiet hours 10:00 PM - 8:00 AM. Comply with the City of Ocean Springs noise

ordinance. No loud music, amplified sound, yelling, or disruptive behavior.

Trash: Bag all trash and place it in the bins next to the garage. Keep lids closed at all times.

No loose trash outside bins. Put bins at the end of the driveway (across from the mailbox)

Monday evening, and return them to the left of the garage Tuesday afternoon.

Pets: No pets allowed (including visiting pets).

Smoking/Vaping: No smoking or vaping inside.

City STR Rules: This home operates under the Ocean Springs Short-Term Rental Ordinance.

The most current copy is in the house binder for reference.
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Proposed Parking Plan (Not to Scale)
2401 Davidson Rd, Ocean Springs, MS 39564

Summary:
- Driveway will comfortably fit 4 standard passenger vehicles.

- Parking is limited to the driveway only (no street or yard parking).

Garage House
I Driveway \
Notes
* Parking capacity: 4 vehicles on driveway.
P1 P2 * Parking limited to paved driveway only.
* Keep street/right-of-way
and mailbox access clear.
* No parking on grass/yard.
we
e
P3 P4

Davidson Rd (street frontage)

Page 1
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Reference Photo (Parking Locations Marked)

P1-P4 indicate proposed driveway parking positions for up to 4 vehicles.

. A ] vl y i e
24012vidson Rd : ‘ g ~ P e ¥ S y < Share ‘
Ocean Springs, Mississippi . Q3. il o PP Ay v ﬁ; y s
@ Google Street View ‘ B S O NN 7 e

May 2022  See more dates
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OFFICIAL RECORDS JRCKSON COUNTY
Josh Eldridge
CHANCERY CLERK

SIETATA% B 408 - auo-ou
12/06/2023 09:17:51 AM 3 PGS

ACOBB,DC Rcpt#26993

IRMIRAE

Prepared by:

David B. Pilger

Attorney at Law

1406 Bienville Blvd.
Ocean Springs, MS 39564
(228) 215-0011

Return To:

Pilger Title Co.

1406 Bienville Blvd.
Ocean Springs, MS 39564
(228) 215-0011

File No. 0236343S

Grantor:

Jeremy Michael Mohler
PO Box 591904

San Antonio, TX 78259
(720) 481-6861

Grantee:

Thomas Larry Brown, Jr.
3777 Mackey Cove Drive
Pensacola, FL. 32514
(850) 418-4107

INDEXING INSTRUCTIONS: Pt of Lot 1, Rehage S/D, Jackson County, MS

STATE OF MISSISSIPPI
COUNTY OF JACKSON

WARRANTY DEED

FOR AND IN CONSIDERATION OF the price and sum of TEN AND NO/100 DOLLARS ($10.00),
cash in hand paid, and other good and valuable consideration, the receipt and sufficiency of all of which is
hereby acknowledged, |, Jeremy Michael Mohler, do hereby sell, convey and warrant unto Thomas Larry
Brown, Jr., all of that certain tract, piece or parcel of land situated in Jackson County, Mississippi, together
with all improvements, buildings, fixtures, and appurtenances thereunto belonging, and being more

particularly described as follows, to-wit:

Legal Description attached hereto as Exhibit “A”

This being the same property as that conveyed to Jeremy Michael Mohler, by instrument recorded
in Deed Book 1867, at Page 402, Land Deed Records of Jackson County, Mississippi.
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If this property is bounded by water, this conveyance includes any natural accretion, and is subject
to any erosion due to the action of the elements. Such riparian and littoral rights as exist are conveyed
herewith but without warranty as to their nature or extent. If any portion of the property is below the mean
high tide watermark, or is coastal wetlands as defined in the Mississippi Coastal Wetlands Protection Act it
is conveyed by quitclaim only.

Grantor(s) quitclaim any and all oil, gas, and other minerals owned, if any, to Grantee(s). No mineral
search was requested or performed by preparer.

This conveyance is subject to any and all covenants, rights of way, easements, restrictions and
reservations of record in the office of the Chancery Clerk of Jackson County, Mississippi.

It is agreed and understood that the taxes for the current year have been pro-rated as of this date on
an estimated basis, and when said taxes are actually determined, if the proration as of this date is incorrect,
the Parties hereto agree to make all necessary adjustments on the basis of an actual proration.

This conveyance is not part of the Grantor(s) homeWad

overnbes s

WITNESS MY SIGNATURE, on this the day of

ACKNOWLEDGMENT

STATE OF MISSISSIPPI
COUNTY OF JACKSON

PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the jurisdiction
aforesaid, Jeremy Michael Mohler, who acknowledged before me that he signed, executed and delivered
the above and foregoing instrument on the day and year thereof, for the use and purposes therein
mentioned.

GIVEN UNDER MY HAND AND OFFICIAL SEAL, on this the X1 day of NwWUNWTYW 903

BRIANA K MCDONALD  § /i @ZJW@/Q‘Q
Notary ID #133247006

My Commission Expires NOTARY PUBLIC
August 2, 2023

(AFFIX SEAL)

My commission expires: ﬂ-ugvos |4 ’7/; ’2/0'7'5

DEED ACCEPTED BY:

Thomas Larry Brow?, Jr. 77
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Exhibit “A”

Legal Description

That certain portion of land located in Lot 1, Rehage Subdivision, a subdivision according
to the map or plat thereof on file and of record in the office of the Chancery Clerk of Jackson
County, Mississippi, in Plat Book 2, at Page 29, being more particularly described as
follows:

Beginning at an iron rod on the North margin of Davidson Road. Said iron rod said to be
the Southwest comer of the East 138 feet of said Lot 1; thence run East along the said
North margin for 80 feet to an iron pipe; thence run North 00 degrees 50' 34" East for 74.9
feet to an iron pipe; thence run North 89 degrees 45' West along a fence line for 80.0 feet
to an iron pipe; thence run South 00 degrees 52' 23" West along a fence line for 75.25 feet
to the Point of Beginning.

i e LD L 1517

Thomas Larry Browr/ JF. 7 Date
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PUBLIC HEARING NOTICE QCV[/D(\
i : o [N -
Residential Short-Term Rental OCEAN SPRINGS

M IS8 1 8 5P PRI

THIS INFORMATION IS BEING SENT TO YOU AS PART OF THE PERMITTING PROCESS FOR A NEARBY PROPERTY. ‘

Per adopted Code for the City of Ocean Springs, notice has been advertised in the Sun Herald
Newspaper and copies are sent via Standard mail at the cost of the applicant.

PUBLIC NOTICE is hereby given that the City of Ocean Springs PLANNING COMMISSION will hold a
Public Hearing on the date listed below to consider an application for a Short-Term Rental Permit per
Ordinance No. 2015-11 governing the provision of Short-Term Rentals of dwellings in residential zones
after application, hearing, and approval.

Application for the address listed below will be considered in the regular meeting place of the Board of
Aldermen at City Hall located at 1018 Porter Avenue Ocean Springs, MS 39564.

Short-Term Rental Applied for: 2401 Davidson Rd
Public Hearing Date/Time: April 14, 2026, at 6:00 pm
Applicant: Thomas Brown Jr.
Local Contact: Lacey Mann

The Residential Short-Term Rental Ordinance (2015-11) was approved on July 7, 2015. The ordinance was
researched, modified, and re-approved on February 20, 2018, and again on December 17, 2019. This
document addresses what the ordinance requires of an applicant, the process, and contact information for
guestions or concerns. For more details, please call the Planning Department at 228-875-4415.

Short-Term Rentals: Considered less than 30 days. Conditions for permitting include an approval process,
occupancy/vehicle requirements, guest registry, noise/garbage management, posting of rules, local
management, and a process for complaints, basis for denial or revocation, and violations.

Frequently Asked Questions regarding Residential Short-Term Rental permits:

1) Why am I receiving this information? All property owners within 500 feet of the property requesting a permit
are required to receive notification via standard mail. Additionally, the hearing was advertised in the local
newspaper, and a yard sign was placed on the property. This notice was mailed to your address of record with
the Jackson County Tax Assessor’s office.

2) What is allowed under a Short-Term Rental Permit? Approval of the permit will allow the property owner to
rent the residence for periods of less than 30 days at a time, governed by restrictions listed in the ordinance.
The permit does not allow any other non-permitted activity.

3) Who will be responsible for management of the property? The property owner is ultimately responsible for all
activity on the property. The Local Property Manager, if one is assigned, MUST reside within 2 miles of the city
limits and be available 24/7 to address issues related to the property. The Planning Department will have a
contact number in case of emergencies.

4) Do the property owners pay sales tax for this activity? Yes — the property owner will be issued a city privilege
license that will allow them to register with the state for payment of sales tax, including the additional “bed tax”
requirement for all hotel activity.

5) What review has been done by the City? The application, a S501 application fee, and payment for mailing is
required. All information was reviewed to ensure all administrative requirements have been met. The home
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has been inspected to ensure that all life safety elements are in place and a maximum occupancy/vehicle
allowance has been set.

6) What physical modifications were required for the home? Required life safety improvements include, but are
not limited to, hard-wired smoke detectors (carbon monoxide if served by gas), emergency lighting for exits
during power outages, properly functioning exits, current fire extinguishers, labeled fuse box, etc.

7) How will the maximum occupancy and number of vehicles be established? During the physical inspection, the
Building Official and Fire Inspector assess the availability of space including sleeping areas and space for off-
street parking. These maximums will be established prior to the Public Hearing and can be enforced during
operation of the rental.

8) Where can I report code violations, disturbances, etc.? Just as you would with any residential occupant, if there
are problems with noise, excessive vehicles, trash, or other intrusive behavior, the proper city officials should be
notified. For life-threatening emergencies, dial 9-1-1 as you would with any type of residential occupancy.
Documented complaints will be considered during the renewal process. The ordinance provides guidelines for
the basis of revocation or denial or permit issuance and/or renewal.

Complaint Contact Information:
a. Police: 228-875-2211 — noise, trespassing, other criminal activity
b. Code Enforcement: 228-875-6712 — improper vehicle parking, improper trash storage
c. Any other complaints can be forwarded to the Planning Department at 228-875-4415 or mailed to Attn:
Planning Department, City of Ocean Springs, 1018 Porter Avenue, Ocean Springs, MS 39564

9) What is the process if the rules are not followed? [f the City receives documentation that the property owners
and/or tenants have violated the provisions set forth in the ordinance, or have met any other criteria that allows
for revocation, written notice will be given to the property owner of the violation(s). If corrective action is not
taken in the allotted time period, the permit can be revoked and citations issued.

10) How long is the permit valid? The Residential Short-Term Rental permit is an annual renewal. Once the initial
permit is approved, the property will be inspected annually and complaint records reviewed prior to renewal.
The ordinance provides guidelines for the basis of revocation or denial or permit issuance and/or renewal.

11) Is the permit transferable to new owners? No. The permit is issued to the owner for that specific address.
Permits are not transferable to other owners or properties without the full approval process, including an
advertised Public Hearing.

12) Is the approval process the same for properties in commercially zoned districts? The application itself is similar,
but commercial properties do not require notice or Public Hearing.

13) What if the property has covenants that do not allow for short-term rentals? The ordinance requires that any
application for a property with an active Homeowner’s Association (HOA) must provide a letter from that HOA
supporting the activity. If you are aware of such a restriction in your neighborhood, please notify the Planning
Department at 228-875-4415. The permit will not be approved unless supported by an ACTIVE HOA where
applicable.

14) Will the property owner be required to maintain renter information? Yes, the property owner must maintain a
guest registry and provide to the city for review upon request.

15) Will the renters be informed of the rules and regulations that are included in the permit? Yes, part of the
application and inspection includes provision of the rental agreement for review and posting of the house rules
in a visible location within the home.

¢ \

Questions and/or written comments can be sent to the Planning Department up to the day of the hearing
and will be provided to the Planning Commission for consideration. Comments can be sent to:
1018 Porter Avenue, Ocean Springs, MS 39564.
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CITY OF OCEAN SPRINGS
PLANNING DEPARTMENT
POST OFFICE BOX 1800
OCEAN SPRINGS, MS 39566-1800
228-875-4415

PLANNNING COMMISION REPORT

MEETING DATE: April 14, 2026

APPLICANT: Julia Weaver

OWNER: St. John’s Episcopal Church of Ocean Springs
REQUESTED ACTION: Approval of a Conditional Use Permit (CUP)
DATE OF APPLICATION: March 6, 2026

LOCATION: 801 Porter Ave - Ward 2

PARCLE NUMBER: 60137010.000

A
OCEAN SPRINGS
PLANNING
COMMlSS\ON .
FORDETALS CALL 2288754

Figure 1. Planning Commission Signage
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L. REQUEST SUMMARY:
Julia Weaver is representing St. John’s Episcopal Church of Ocean Springs in requesting
approval of a Conditional Use Permit (CUP) to allow the use of an existing cottage as an
art house and retail space for the Ocean Springs Art Association.
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Figure 2. Site Plan — 801 Porter Ave

Figure 3. Existing Cottage
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Il. ZONING/LAND USE:
The subject property is zoned RM-2, Multi-Family Dwelling — Cottage

e RM-2 is the highest density residential district. Allows 12 or more dwelling units
per acre. Includes a variety of attached dwelling types, including townhomes,
row houses and apartments. Dwelling units may be included in a mixed-use
structure.

—=

Figure 4. Subject Property and Adjacent Zoning Districts

. FINDINGS:

e The cottage was previously used by St. John’s Episcopal Church of Ocean Springs for
church classes and as a meeting space for church-related activities.

e The Ocean Springs Art Association was previously located on Cash Alley and is
proposing to utilize the existing cottage as an art house.

o The establishment will operate during regular business hours, has adequate on-site
parking available, and is expected to be compatible and respectful of neighboring
properties.

e This section of Porter Avenue includes a mix of uses, including two churches,
cottages (hotel), professional service offices, and a short-term rental property
reflecting a blend of institutional, commercial, and residential activity within the
area.
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The property is located within the Old Ocean Springs Historic District, and any

proposed changes to the exterior of the existing cottage must be reviewed and

approved by the Historic Preservation Commission.

IV.  APPROVAL CRITERIA:

e Conditional use is permitted only if the Applicant demonstrates that:

1.

10.

The proposed conditional use shall comply with all regulations of the RM-2
zoning and any applicable supplemental use regulations.

The proposed conditional use shall conform to the character of the
neighborhood. The proposal as submitted or modified shall have no more
adverse effects on health, safety, or comfort of persons living or working in
the neighborhood or shall be no more injurious to property or improvements
in the neighborhood than would any other use generally permitted in the
same district.

Adequate utilities shall be provided as set forth herein.

Adequate measures shall be taken to provide ingress and egress, so designed
as to minimize traffic hazards and to minimize traffic congestion on the public
roads.

The proposed use shall not be noxious or offensive by reason of vibration,
noise, odor, dust, smoke, or gas.

The proposed use shall not injure the use and enjoyment of the properties in
the immediate vicinity for the purposes already permitted nor substantially
diminish or impair the property values within the neighborhood.

The proposed use shall not impede the orderly development and
improvement of surrounding property for use permitted within the zoning
district.

The establishment, maintenance, or operation of the proposed use shall not
be detrimental to or endanger the public health, safety, morals, comfort, or
general welfare.

The public interest and welfare supporting the proposed use shall be
sufficient to outweigh the individual interests that are adversely affected by
the establishment of the proposed use.

The proposed uses and structures comply with the sustainability
requirements of the UDC.

V.  PUBLIC NOTICE:

Legal Advertisement posted in the Sun Herald on March 29, 2026.
Planning Commission yard signs were posted on the property March 30, 2026.

Notifications were mailed to adjacent property owners within a 500-foot radius on
March 30, 2026.

4|Page
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VI. PUBLIC FEEDBACK:
None received as of April 10, 2026

VILI. POTENTIAL MOTIONS:
A motion to recommend approval of the Conditional Use Permit (CUP) to allow the use

of an existing cottage as an art house and retail space.

-OR-

A motion to recommend denial of the Conditional Use Permit (CUP).

5|Page
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3 ~\\\ \1 “u City of Ocean Springs Planning Department = —Zin
i;c;\’\??ﬁ:/\l(“\‘ 1018 Porter Avenue / PO Box 1800 Ocean Springs, MS 39564
CEAN SPRINGS (228) 875-4415

CONDITIONAL USE PERMIT APPLICATION

Effective June 11, 2006, the following application fees apply: Application
Fee Required*: _$ 250.00 (NON-REFUNDABLE)

$ 1.00 (Per Ordinance 2022-17 following the requirements of Section 25-60-5
MS Code Annotated)

**applicant responsible for all public mailer fees™*
AND MUST BE PAID FOR BY THE APPLICANT BEFORE MAILING.

Application Date: ,3 lO )\(o

(Applications are due by the 7th of each month for the meeting scheduled for the subsequent month.)

Indicate Request: Change In Zoning District Use Permit Conditional Use Permit K

Applicant Information

Address of Lot(s,. %_6 \ %\Tbé/\.

Parcel IDs):_[0O] 27 © 1 Q. 03O

. Applicant; " IV S Iy —oCC OT Phone: a}% s QJQ - 3-3:7%
Address: LA%% Lkzi't:::\"‘— Email: : Q'('(L. /)Q\L
2. Owner of Record: S% ahwn's Cruae I Phone: _QQ% %"5 L’l[‘( SL\
Address: 7 05 R(LL{ lounn Q.U‘Q Email: C___QS_M NS Q
COMPLETE THE FOLLOWING: JoSMS . 073
1. Current Zoning classification of property: RM 3“

2. Explain the present use of the property and condition of any existing structures:

s cdfose bhas brore used Gov chunva Jasses
& MQQ‘E'(Y\O\ Sﬁq,c,e. e d sstooaR .
Q
3. Describe the intended use of property: NQU-\ ‘/\ME D‘C —"1\_0
Nt A(:\LSL} the ceteci\ 5?&@ Cor P

Ocaanm CZ’@’\W\D}S A’V\— Assaciq‘d@\.
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4. Reason for request: Must include 1) A description of the change/changes in the neighborhood
that justify the change (wWhen/where) OR the mistake made in the zoning map if applicable;
AND 2) The public need for the new zoning district type.

St Minls 15 reaueSting 6 conditizval  use
« L ~J .
powit.  The At House wid £it tato

o Neighbery heod . The  esta Lilishment

wll Keep regulor bousiness hours, will

hore adeguaty ppoling, eeud wi( be q

aod /\Q.l%)l/\(dd\- Mede This strefel o Bvbn wcludes

A ckuvdm.sl, Q. l/uﬁ‘.(, o QDVY)@Q‘%S(GY\Q,Q LN L cs(@q c.m«& Q
ATTACHMENTS REQUIRED: vt - AR aran N?V\QO\Q.

1. Application Fee. Amount $ 250.00
V) Map of the property and the surrounding neighborhood.
v 3. Diagram of intended use, showing dimensions and distances of property, building and
their setbacks; parking spaces, entrances and exits.
. Legal description; street address.
Copy of protective covenants or deed restrictions, if any.

Copies of approvals or requests of approval from other agencies such as: Health
Department, Miss. Air and Water Pollution Control Commission, Corps of Engineers,
/ Department of Marine Resources Council, etc. C S
—=—7. Proof of Ownership
~ **% Jf applicant is authorized to represent property owner, applicant must provide
documentation signed by the property owner. . - C e

A

o

Signature of Pro’per.ty‘Owner Signature of-Applicént" .

AT R bele
Ay . el "o N
C haes l&&wm\%j Julia H OV 2N
Print name Print name
g"{:?"‘ ";293.2@ 3' (b.‘ ld),b
Date . o Date o
2
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Section 2.18.6 is the Approval Criteria for Conditional Use Permits. The permit requires two public hearings
with Planning Commission and the Board of Alderman. Please demonstrate how your project is compatible
with the criteria set below.

A conditional use is permitted only if the Applicant demonstrates that:

A. The proposed conditional use shall comply with all regulations of the applicable zoning district and
any applicable supplemental use regulations.

B. The proposed conditional use shall conform to the character of the neighborhood within the same
zoning district in which it is located. The proposal as submitted or modified shall have no more adverse
effects on health, safety, or comfort of persons living or working in the neighborhood, or shall be no more
injurious to property or improvements in the neighborhood than would any other use generally permitted in
the same district. In making such a determination, consideration shall be given to:

L. The location, type, and height of buildings or structures;
2. The type and extent of landscaping and screening on the site; and
3. Whether the proposed use is consistent with any policy of the comprehensive plan that

encourages mixed uses and/or densities.
C. Adequate utilities shall be provided as set forth herein.

D. Adequate measures shall be taken to provide ingress and egress so designed as to minimize traffic
hazards and to minimize traffic congestion on the public roads.

E. The proposed use shall not be noxious or offensive by reason of vibration, noise, odor, dust, smoke,
or gas.
F. The proposed use shall not injure the use and enjoyment of the property in the immediate vicinity for

the purposes already permitted nor substantially diminish or impair the property values within the
neighborhood.

G. The proposed use shall not impede the orderly development and improvement of surrounding
property for uses permitted within the zoning district.

H. The establishment, maintenance, or operation of the proposed use shall not be detrimental to or
endanger the public health, safety, morals, comfort, or general welfare.

L The public interest and welfare supporting the proposed use shall be sufficient to outweigh the
individual interests that are adversely affected by the establishment of the proposed use.

J. The proposed uses and structures comply with the sustainability requirements of the UDC.
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») ) . . .
Pre arecl By and Retum To: ! " OFFICIAL RECORDS JACKSON COUNTY

E. oley Ranson, P.A. : v ' ' | | I Terry Miller l
P.O. Box ?48 ) : [ $12.00 |

sl 0 | 08/07/2009 12:00 PY3 PGS
Tilo No: 00-R1769 200315548 3 PGS : PMILLWODD,DC Rept#11119
Indexing Instructions: Claim Section 37-7-8

Gra;ltors: 3 Crantee:

St. John's Episcopal Church of St. John's Bpiscopal Church,

Ocean Springs, Mississippi Ocean Springs, Mississippi

705 Rayburn Avenue 708 Rayburn Avente B

Ocean Springs, MS 39564 Ocean Springs, MS 39564

Telephone: 228-875-4454 Telephone: 228-876-4454

STATE OF MISSISSIPPI

COUNTY OF JACKSON

WARRANTY DEED

For and in consideration of the sum of Ten and 00/100 Dollars ($10.00) cash in
hand paicl, and other good and valuable consideration, the receipt of which is here]oy
acknowledged, We, GREGORY L. WILLIAMS and LEAH SNYDER, as successors
in office to E. H. Matthews, Jr., L. Paul Bradford, and Edward C. Ross, Trustees for
8t. John's Episcopal Church of Ocean Springs, Mississippi and as Senior Warden
and Junior Warden, respectively of ST. JOHN'S EPISCOPAL CHURCH, OCEAN
SPRINGS, MISSISSIPPI, sometimes known as St. John's Episcopal Church of
Ocean Springs, Mississippi, do hereby sell, convey and warrant unto ST. JOHN'S
EPISCOPAL CHURCH, OCFEAN SPRINGS, MISSISSIPPI, the following described

property, situated in the Coun'Ly of ]aclzsan, State of Mississippi, as ‘oﬂows, to-wit:

Commencing at the Noxtheast corner of West Porter Avenue and Rayburn
Avenue; thence running Bast a distance of 50 feet along the north line of West
" Porter Avenue; thence running a distance of 160 feet in a Northerly direction
and at right angles 1o West Porter Avenue; thence running Westerdy and
parallel to West Porter Avenuc a distance of 69 feet to the Fast line of
Ray]ourn Avenue; thence rmnning Sou'therly and along the Bast line of

Ray})urn Avenue to the Point of Beginning.
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Pag’c Two

Chis com evance is made subject to any and all vecorded restrictive covenanls, 1‘1§11ls—

. . * 1 _
ol-way, cascmenls and reservations of any oil, gas minerals and other rights.

The purpose of this deed is to correct the name of the Grantee as sl forth in Deed
Books 413 al Page 307, 413 al Page 300, and 413 a1 P age 311, Land Records of Jackson

Counly, Mississippi.

T e
WITNESS THE SIGNATUNE of the undersigned on this the f_‘ day ol Ju I
2000.
- Joha's Episcopal Church, Ocean Springs,

r‘hS:l."S! 7]7]

/J Ny —

()I\‘Y‘l\ WiTI TAMS, Sv. Warden

shns I Pis mml C lmu.h Ocean ‘\pnugs

V-—-f‘

i_l-*:;\ﬂ SNYDER, /v Warden, St John's

Ipiscopal  Chufch, Occan Springs,

STATIE OFF MIsSI=a=1PP)

QUNTY OFF JACKSON
PERSONALLY CAME AND APPEARED BEFORE MIE, the un(lc]‘:‘i;ncd
ml'l[mrii\' in and for the aloresaid jux'luliclinn, the within named GREGORY L.

WITLIAMS, who ALLm»\\]u od that he is Sr0 Waeden of St lu|m'§ Izpiscnpal C]mrcl1,

Ocean bprino‘s, A\lis»zi_\'«'ipr-i. a Miss Sippi (‘rn'pnmlinn, and that lor and on hehall of the

. . 1 ft . . "
corporalion, (‘.ml as ils acl aml Ll::w], he c_\v-;ulul le n]mvu .mtJ [nrcg‘mng‘ instrument, alter

[ivst having been (I‘u]_\‘ authorized ]))' zaid corporalion so Lo do.

GIVEN wnder my hand and <cal of office on this the 24 day ol July, 2000,

(,s
h\\
(‘
.
<
I
:
S
/
/
L
g
£
\
\

NOSTARY PUBLIC

My Cormizsion |apires .'OFN“s.
o A IR PUE
e ) 2D AR
¢ lwi D# 63586
{ CATHERINE V.

.“ : Commlss\on Explres
L Ju|y29 2013 /\...
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l)ng‘c '”wuc
STATE QFF MISZISSIPP
COUNTY Of- JACKSON

PERSONALLY CAME AND APPEARED BEFORIE ME, the undersigned
auL]lnrily in and for the aloresaid jurisdiction, the within named LEAL SNYDER, who
ac]\’nm\.'lx_‘nléml liml slu- is Jr. ‘\Vtm]nn ul. =L Jo]m's ifpisgnp;l] Clunx'l\, Qcean 5[11‘111»:5
Missizsippi, a Mississippi Corporation, and that for and on hehall of the corporalion, and as
its act and deed, she exeented the ahove and {Oregoing instrument, after fivst having heen duly

authorized 11'\' said corporation =o Lo do.

GIVEN under nmy hand and seal of oifice on this ']u{}i Jay ol ]u]y, 2000.

[
Lo g \/ g C’“\\(k'ﬁ\
NOTARY PURILIC

My Commission [Zapires

2 NG AR D
A e v_’/"L.’ : ;.“}'\:\/ )
] ]
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This notice is being mailed to you as the owner of property near the project described below.
Copies are sent via standard mail at the cost of the applicant.

City of Ocean Springs
Planning Development
P. 0. Box 1800
Ocean Springs, MS 39566-1800
228-875-4415

PUBLIC NOTICE
PUBLIC NOTICE is hereby given that the City of Ocean Springs
Planning Commission will hold a Public Hearing in the regular meeting

place of the Board of Aldermen located in City Hall at:

1018 Porter Avenue
Ocean Springs, MS, 39564 on

Tuesday, April 14, 2026 @ 6:00 p.m.

Regarding the following:

801 Porter Ave — PIDN: 60137010.000 — Julia Weaver representing St. John’s Episcopal Church of
Ocean Springs — Requesting a Conditional Use Permit (CUP) to allow the use of an existing
cottage as an art house and retail space for the Ocean Springs Art Association

Written comments related to the above request will be accepted and may be mailed to the City of
Ocean Springs Planning Department, Post Office Box 1800, Ocean Springs, MS 39566-1800 or
emailed to acrose@oceansprings-ms.gov , edill@oceanpsrings-ms.gov, or
rwilliams@oceansprings-ms.gov

All parties of interest shall have an opportunity to be heard at the public hearing.
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MEETING DATE:

APPLICANT/OWNER:

REQUESTED ACTION:

DATE OF APPLICATION:

LOCATION:

PARCLE NUMBER:

CITY OF OCEAN SPRINGS
PLANNING DEPARTMENT
POST OFFICE BOX 1800
OCEAN SPRINGS, MS 39566-1800
228-875-4415

PLANNNING COMMISION REPORT

April 14, 2026

Mark Garriga

Lot Split

January 9, 2026

605 Ward Ave — Ward 2

60130250.000

OCEAN SPRINGS
PLANNING
COMMISSION :

Figure 1. Planning Commission Signage
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REQUEST SUMMARY:

The applicant, Mark Garriga, is requesting approval of a lot split creating two parcels
with lot areas of 7,630 SF and 5,710 SF.

ow o8 romurr ORIGINAL
E P, I ety AL SOUTHEAST
Ly come 5 055 poe ST 1508 AREA FOR 0 ior
§ —PROPERTY CORNER o LINE a‘mn;%? PARCEL P4 rhey
FINCE VL FENCE Gy LERC FENCE NBE"33'16"W 161.48" 13,340 Sq.Ft. gﬁi_ﬁg -k
. Parcel A} . S mm“? A - - U ¢
i POOT . 4’ ] o Pr g !
- s AREA B2 3
: g 10" YS9 | _ rrg -
: J‘iﬁﬁr ~ e = : S&:| 5
88 bezp B2 ﬁm n i % 1-STORY WOOD LAV =
= § Now o® FopuERLy | oV s ! §sg:’{c;1.§£m§ ] "‘-———-!
58§ T, A2 =y ! AT TME OF W]] ""i
a s | : 2o, 2 5§
g 107 SYS8 ]
Hma y
™~ 4 m;w# 28" o ; ; i
- Wﬁ"? . el CORESSER MW PRCPURTY, (B, _DoNEST 120k o
= = p=easT 120% ParcelB -
-4 FoncE <« I\ cwrm 1z | -
EnﬁiJ wooo peacy ok ! wos sz AREA |1 SYss =1
B N posc SOUTHEAST 1 !
" EXISTING 1-STGRY u JACKSGN AND gl ]
= 8 MYRICK = |
SINGLE FAMILY N g1 |
RESIDENCE #505 FOVERED 1% |
WARD AVE @ LARN ! .
& il
753, : 5 E |
NOW OF FORMERLY ) i %’ﬁ P
PROPER &F FoUND WTH \E i
amfﬂ‘wml_‘_'“.h.‘“l_‘_._’"‘_l:f:“:
mon 4o 7 | BRvcy rowce N8g50'18"W 1. T
PROPER covex o D=WEST 120% L
>
NOW O FORMERLY A 2 st o P ;
wEy == = |
2
-§ BOOK PRIOR SUREY 8Y ]
:gg PAGE 51, PATRICK M. MARTING, -
| NOW OR FORMERLY Pty MANE SN &
. BOND PROPERTY o

Figure 2. Proposed Site Plan

ZONING/LAND USE:

This property is zoned R-2, Low-Medium Density — single-family dwelling with an

accessory structure.

e R-2 Zoning Requirements:

Minimum Lot Width — 80’
Front Setback — 25’

Side Setback — 10’

Rear Setback — 25’

Minimum Lot Area — 11,250 SF

Accessory structure side & rear setback — 5’
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Figure 2. Subject Property and Adjacent Zoning District

lll.  FINDINGS:

e The subject property currently complies with minimum R-2 zoning lot size
requirements, with a lot width of 90’ and a total lot area of 13,340 square feet as per
the submitted survey.

e Existing non-conforming lot:

¢ The main dwelling on the south does not meet the minimum side yard setback
of 10" or the minimum front yard setback of 25’. It is currently 5.3’ from the
south property line and 24.7’ from the north property line.

++ The existing accessory structure along the north property line does not meet
the minimum side yard setback of 5. It is currently 1.8’ away from the north
property line.

v This lot at its current state is considered existing non-conforming. A
lot split requires that all new, subdivided lots conform to current
zoning, including setbacks, to avoid creating non-buildable or non-
compliant lots

e Proposed lot split Issues:
< Minimum Lot Width & Size of R-2 Zoning District Not Met:
v Each lot is proposed to be 45-foot-wide (min. requirement is 80’)
v Lot square footages: 7,630 square feet and 5,710 square feet (min. lot
area requirement per lot is 11,250)

v" These dimensions do not meet the minimum lot area
requirements for the R-2 zoning district.
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++» UDC Section 6.2.1.C.1 Not Met:
v" UDC Section 6.2.1C.1 — All accessory structures shall be located on the
same lot as the principal structure.
v" Under the proposed configuration, the southern lot would

contain the primary dwelling, while the northern lot would
contain only an accessory structure.

v" The northern lot survey shows a 1-story dwelling unit on the
site plan; however, it does not have an active building permit.
Therefore, creating this lot split creates a non-compliant lot
with only an accessory structure.

* Minimum Setbacks Not Met:
v" The main dwelling unit will not meet the minimum front yard setback

line of 25’ or the side yard setback.
v Front required: 25’ / Front proposed: 24.7’
v Side required: 10’ / South side: 5.3’ & north side not shown
but appears less than 2’
v" Accessory structure will not meet the minimum required side yard
setback on the north or south side.
v' Side required: 5’ / North side proposed: 1.8’ & south side
not shown but appears to be less than 1’

The Staff findings detailed above conclude the proposed lot split does not meet the minimum
requirements of the Unified Development Code for new lots within the R-2 Zoning District.

IV.  PUBLIC NOTICE:
e Legal Advertisement posted in the Sun Herald on March 29, 2026.
e Planning Commission yard signs were posted on property on March 30, 20226.

e Notifications were mailed to adjacent property owners within a 500-foot radius on
March 30, 2026.

V. PUBLIC FEEDBACK:
v' 4 opposition letters were received by April 10, 2026.

VI. POTENTIAL MOTIONS:
A motion to recommend approval of a lot split request creating two parcels with lot
areas of 7,630 square feet and 5,710 square feet.
-OR-
A motion to recommend denial of a lot split request creating two parcels with lot areas
of 7,630 square feet and 5,710 square feet.
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BCEIVE
JAN (.9 2026

City of Ocean Springs Planning Departmﬂﬁ': sakwase
1018 Porter Avenue / PO Box 1800 Ocean Springs, MS 39
(228) 875-4415

sseeysensnsnse

LOT/ PARCEL RECONFIGURATION/SPLIT APPLICATION

Indicate Request: SPLIT ]g B RECONFIGURATION _Jr_a

Lifective Tune L1, 20006, the following application fees apply:

Lot Parcel Reconfizuration Splii $200

Addirional Fee S1 (Per Ordinance 2022-17 following the requirements of Section
25-60-53 MS Code Annotated)

Application Date: Jﬂﬁw;arcf G, 2026 _ (Applicatons are die by the 7" of cacli month.

Applicant Information

Address vf Lot Parcelis);  ©0S WMo AVIE

Parcel IDs) @O/ 3OS0 . OO

I Apphcant Wﬂir?‘/(. Az //;,/’ Phone €
Address (D5 ij_ﬂ'/?. 1 Ay e Fmail &

\Ldr\.\\ /@y 7= "f“ EN L E F u&\'/ '__:: hm;nl“‘\’uk L G
3 Owner of Record: Phone
Address N Email R
4. Engineer: ] ] Phone
Address B Lmail
5. Land Sur.cvor: /p/d- TR L{ //%ﬁ’j-}f"'r’”") ) Phone /';: ;':, - ‘,,) % =3 /:-,.:(/2 <
Address /B /0 /\/\ YLEIGH Cove Enil PAr=Z 1 c K@ IABETIN D & '-'\r&‘/‘”r N,
6. Attorney: Zrlov, s 29 5852 ~ Phone LDV
Address - Email
Property Information
I “Tax Map Designation: Scction =0 Township: 7 Range £

2 Is this lovpareel located ina Platted Subdivision: Yes E].'\IO\F(;\"umc of Subdivision: N /A
{ A

. o 7 s
3 Zouing of Lots): /Z -
- . j =2 = A
4 Cwrentlotarea (sq. i) L3, 290
’ 2 I
Regqulations of ,,»/,m; /D",clf)‘['l:"”ll( e 1
Lot Split. Se n 230 Purcel Reconfiguracion: 2.42 Piat Amendment: 2.23
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Reconfivuration Request
I Deseribe lotsplit reconfiguration request texnting proposed size of loi(s), reason for request, ete.)

2 Has Zonmg and "\L[juxl\]\ 005 Board granted any vartance exceptions or special permits tor this property”?
Yes _No [f sa, please explain and state the date of appraval:

3. Has any lot included in this request been previously split or reconfigured? N &) e

4. Arethere any casements or existing struetures that would interfere with this lot mcnnﬁgurzuicsn’.'»/__ly & .

ootz

5. Are the propuosed lots adjacent to public water and sewer lines? o E .

LoT SrLi1/ LoT RECONFIGURATION COVPLIANCE CHECKLIST
This checklist to be completed by applicant and verified by City Planning Department.

wwwwwww _ Application complete and submitted.
1 Application fees paid in full ($251.00)
|__ Vicinity map submitted, identifying lol(s) relationship to nearby parcels, roadways, or

| Evidence of ownership submitted (fax statermnent, deed, etc.)
| If corporate ownership, attach a list of all directors, officers, stockholders of each
corporation owning more than 5% of any class of stock.

L1 Affidavit of Ownership and notarized signature submitted (see attached)

[N Adequate legal and physical access to all proposed lots is provided (no "land locked”
parcels).

NO [] Al proposed lots in conformance with lot setback requirements of zoning ordinance.

© {1 All proposed lots in conformance with lot width requirements of zoning ordinance.

R All proposed lots in conformance with lot area requirements of zoning ordinance.

Neither non-conforming lots nor non-buildable lots are formed as result of proposed

split/reconfiguration.

N Proposed splitreconfiguration does not impair existing access, easements, or public
improvements.
There are no outstanding City of Ocean Springs property taxes or special assessments

on the original parcel(s). (also stated in Affidavit)

B] _ The split/reconfiguration will not result in significant increases in service requirements
(utilities, traffic control, streets, etc.), nor will it interfere with maintaining existing service
level (i.e. no additional curb cuts, repaving, etc.)

Neo_[[1  Ifnotlocated in a platted subdivision, this lot has never been previously split.
- Rl Lot reconfiguration will provide for development conformable with existing development
and City's Comprehensive Plan.

other landmarks.
ﬁ[ffm Survey submitted, including all required information (see survey requirements, p. 3)
O

Reqularions of the Unified Develupment Code: 2
Lot Solit: Section 2.30 Parcel Reconfigurarion: 243 Plar Amendnient: 2.23
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Survey Requirements for Lot SplitvLot Reconfiguration
Informuation for Applicant, ltems o he included e subamitgl.
“ ) N

\v ~Drate, north arrow and scale
”f_m_ Parcel 1D nmunher(s)
N Exisung and proposed ot bines. ot widths, lotareas, and any other ot dimensions
) Fisting dniveway(s), roads and road easemenis vights-of-way
Existing utihiies, including any sepuc tanks or other private utilities
byl Al existing structares :
| Sethacks from existing structures to existing and praposed property Lines
S| Location of any existing struclures on the lots, with nature. location and dimensions
. Any casting and proposed unlity or road casements

Next Steps

Onee the application 1s reecived (with all ;\tuu.:h:mcnl.\)'.md fee is paid, the City will review the package and schedule

the request on the next month's Planning. Connmussion agenda. The Plinning Commission will make a

recommendation to the Board of Alderman, which will approve or reject the requiest. Applicants are encouraged o
attend both the Planming Comnission and Board of Aldermen meetings 1o respond 1o questions The Plunning
Commission meets the 2 Tuesday of cach month at 6:00 pm and the Board of Aldermen mests the 17 and 3
Tuesday of each month at 6:00 pm. Applicants will be notified when thetr request will be constdered. All mestings
occur in the City Hall Board room at 1018 l-’oijélcr Avenue.

When the appraved lot split or lot veconfigurgtion results w a new deed, the property ownes ar agent shall record
lot splic-reconfiguratron sirvey and deed 1 the Land Records Office (Chancery Clerky of Juckson County. MS

Reqgulacions of the Unified Development C}:de:

Lot Split: Section 2 30 Pareel i{?c‘{)t}j{z_}l_r.“(}rmr;: 243 Plat Amendinent, 2.23

£
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We are asking that you grant us a typical lot split, like others that have been
done recently. These lots would also be typical of the lot sizes on our street,
Ward Ave (between Government St and Kensington) keeping in character with
the existing neighborhood. This property was originally two lots and | am just
asking to return it to its (similar) dimensions, of its original configuration.

Thank you for your consideration

Mark Garriga

Page 218 of 228




Site Plan with New Additions
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Terry Miller
CHANCERY CLERK
RECORDING FEE

EETR e Pl |
10/02/2015 02:51 P13 PGS |

HROGERS ,DC Rept#012622
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Prepared By and Return To: Indexing Instructions:

Schwartz, Orgler & Jordan, PLLC : Section 30, T7S, R8W, Jackson
- 12206 Hwy 49 County, MS

Gulfport, MS 39503 ' '

(228) 832-8550

Our File #151650

STATE OF MISSISSIPPI

COUNTY OF JACKSON

WARRANTY DEED
THAT FOR AND IN CONSIDERATION of the sum of Ten and n6/100 Dollars ($10.00), cash in
hand paid, and other good and valuable consideration, the receipt and sufficiency of all of which is hereby
acknowledged,
GRIFFIN EUGENE MYRICK and JOYCE W. MYRICK
4521 HOFFMAN ROAD
MOBILE, AL 36619
(251) 661-0802
do hereby grant, bargain, sell, convey and warrant, unto
MARK JEFFERSON GARRIGA, an unmarried man
605 WARD AVENUE
OCEAN SPRINGS, MS 39564
(228) 229-0512
the following described property, together with the improvéments, hereditaments and appurtenances
thereunto situated and located in the Céunty of Jackson, State of MiSsissippi, and more parficularly

described as follows, to-wit:

ATTACHED HERETO AS EXHIBIT “A”
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deficiency, upon receipt of a copy of the tax statement for the current year and a computation of the true
amount due, based on a 365 day year

THIS CONVEYANCE is also subject to Zoning and/or other land use regulations promulgated by

federal, state or local governments affecting the use or occupancy of the subject property

WITNESS THE SIGNATURES of the Grantors on this the 28th day of September, 2015

Y /Py

JOXCHE W. MYRICK

STATE OF MISSISSIPPI
COUNTY OF HARRISON

THIS DAY personally appeared before me, the undersigned authority in and for the jurisdiction

~ aforesaid, GRIFFIN EUGENE MYRICK and JOYCE W. MYRICK, who acknowledged that they
signed, executed and delivered the above and foregoing instrument as a voluntary act and deed on the day
and year therein mentioned. '

GIVEN under my hand and official seal on this the 28th day of September, 2015

4
_,u-.-v -n.,.s . QQQW‘ M
«Qf Y PU&(};}%‘O.'- ) X
k. %‘ 2

¥ oesenrs e NOTARY PUBLIC
(SEAL) i cELESTEPA‘GE

- % commiasion EKP"“'
My Commission Expires: .'S» Mmh 22, 201 é
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EXHIBIT "A"
LEGAL DESCRIPTION

That certain lot or parcel of land described as:

Commencing at the Southeast Corner of the E. R, Moran lot on the West side of Ward Avenue in
the Town of OQcean Springs, and running thence South along the West side of Ward Avenue 50
feet; thence West 140 feet, more or less, to the adjoining lot; thence North 50 feet; thence East
along the South side of the said Moran lot to the place of beginning; being the same property
conveyed to Buford D. Myrick, et al., by Sidney J. Seymour be Deed dated April 14, 1943 and
recorded in Book 83 at Page 28, of the Land Deed Records of Jackson County, Mississippi.

ALSOQ, that certain lot or parcel of land described as:

Commencing at the Southeast Corner of the lot formerly owned by Jane Jackson, now owned by
Buford Myrick and Florence Williams Myrick, on the West side of Ward Avenue in the Town of
Ocean Springs, and running thence South along the West side of Ward Avenue 40 feet; thence
West 120 feet, more or less, to the East side of the Westbrook lot; thence North 40 feet to the South
line of said Jane Jackson lot; thence East along the South side of the Jane Jackson lot 120 feet,
more or less, to the place of beginning; being the same property conveyed to Buford Myrick by
Johanna Weldy by Deed dated June 17, 1944 and recorded in Book 96 at Page 82, of the Deed
Records of Jackson County, Mississippt.

Tax Parcel Number: 60130250.000.

Prepared By and Return to:
Schwartz, Orgler & Jordan, PLLC
12206 Hwy 49

Gulfport, MS 39503

(228) 832-8550
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This notice is being mailed to you as the owner of property near the project described below.
Copies are sent via standard mail at the cost of the applicant.

City of Ocean Springs
Planning Development
P. O. Box 1800
Ocean Springs, MS 39566-1800
228-875-4415

PUBLIC NOTICE
PUBLIC NOTICE is hereby given that the City of Ocean Springs

Planning Commission will hold a public meeting in the regular meeting
place of the Board of Aldermen located in City Hall at:

1018 Porter Avenue
Ocean Springs, MS, 39564 on

Tuesday, April 14, 2026 @ 6:00 p.m.

Regarding the following:
605 Ward Ave — PIDN: 60130250.000 — Mark Garriga — Requesting approval for a lot split

Written comments related to the above request will be accepted and may be mailed to the City of
Ocean Springs Planning Department, Post Office Box 1800, Ocean Springs, MS 39566-1800 or
emailed to acrose@oceansprings-ms.gov, edill@oceanpsrings-ms.gov, or
rwilliams@oceansprings-ms.gov.

All parties of interest shall have an opportunity to be heard at the public meeting.
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Rae Williams

From: Tricia Aultman, MD <triciakaultman@gmail.com>

Sent: Saturday, April 4, 2026 7:12 AM E@E Iy IE]
To: Rae Williams; Amanda Crose; Elizabeth Dill A _!ff‘/‘v o
Subject: 605 Ward Ave YV < 2006

.......
Cea,
vee,

To the Planning Commission:

My husband and |, who live at 1505 Porter, oppose the splitting of the lot at 605 Ward. It is an
inappropriate use of land in our community.

Thankyou
Tricia Aultman, MD, FACP
Hospitalist at Singing River Health System

triciakaultman@gmail.com
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