
 

PLANNING COMMISSION SECOND AMENDED AGENDA 
CITY OF OCEAN SPRINGS 
PLANNING COMMISSION  

TUESDAY, JANUARY 14, 2025 - 6:00 PM 

 

  

1. Call Meeting to Order 

2. Approval of Minutes 
 a. Approve Minutes December 10, 2024. 

3. Old Business 
 a. None. 

4. New Business 
 a. Approve a Lot Split for 209 Dewey Avenue PID# 60137474.000 – Donovan 

Scruggs Agent. The lot is zoned R-1. The applicant has asked for a variance to 
the lot width that will be heard at ZAB on January 14th, 2025, at 5:00PM 

 b. PUBLIC HEARING:  Approve a Short-Term Rental at 1712 Carpenter Avenue/ 
PIDN: 61220023.000. Paul and Katina Porter. The property is zoned R-1 

 c. REMOVED FROM AGENDA - PUBLIC HEARING: Approve a Conditional Use 
Permit for a 66-Unit Condominium Complex PIDN: 60225300.000 on the north 
side of Highway 90. The property is zoned CH- Regional Commercial. 

 d. PUBLIC HEARING:  Approve a major Preliminary Plat for Madison Place 
SD/PIDN: 60124060.000. Elliot Development LLC. The property is zoned R-1. 
 Deferred to Planning Commission Meeting February 11,2025 

 e. PUBLIC HEARING:  Approve a Preliminary Plat for a major commercial 
subdivision plat 3419 Bienville Blvd PIDN: 690127491.050. The property is 
zoned CH- Regional Commercial. 

 f. DEFERRED DATE TO BE DETERMINED PUBLIC HEARING: Approve the 
Draft Ocean Springs 2045 Comprehensive Plan update. Slaughter and 
Associates/Mike Slaughter/ Nathan Willingham. 

5. General Public Comment - The public is invited to address the Planning 
Commission for up to 3 minutes for each speaker, for a maximum period of 30 
minutes. The Planning Commission will take all comments under advisement. 
Please identify yourself before speaking 

6. Commissioner’s Forum 

7. Adjourn 
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The Minutes of the City of Ocean Springs 

Planning Commission 

 Tuesday December 10, 2024 
 

1. Call Meeting to Order 

A meeting of the City of Ocean Springs Planning Commission (PC) was called to order by 
Chairman Andy Phelan at 6:00 p.m. on Tuesday December 10, 2024. The members 
present were Andy Phelan, Matthew Hinton, Joseph McCormick, Kevin O’Connell, 
Marshall Johnson, and Joey Conwill. Absent was Nicholaus Geiser. Also present was 
Planning Director Carter Thompson, Planner Elizabeth Dill, Planning Administrator 
Hannah Sullivan, and City Attorney Will Norman.  

2. Approval of Minutes 

a. November 12, 2024 - A motion was made by Matthew Hinton, seconded by 
Marshall Johnson to accept the minutes as submitted. The motion passed 
unanimously. 

3. Old Business:  

None. 

4. New Business: 

a. No action necessary. 

Public Hearings to approve a Residential Short-Term Rental- PID# 60137120.000 - 805 
Cleveland Ave – William and Nicole McClendon. 
 

b. Carter Thompson presented the application. A motion was made by Matthew 
Hinton and seconded by Marshall Johnson to open the public hearing. The motion 
passed unanimously. A motion was made by Marshall Johnson and seconded by 
Joseph McCormick to close the public hearing. The motion was passed 
unanimously. A motion was made by Joey Conwill and seconded by Marshall 
Johnson to recommend approval of the short-term rental. The motion passed 
unanimously. 

 
Public Hearing to approve a Residential Short-Term Rental-PID# 61305181.000 – 300 
McCool – Chris and Lil Vaughan CLV Properties, LLC.  
 

c. Carter Thompson presented the application. A motion was made by Matthew 
Hinton and seconded by Marshall Johnson to open the public hearing. The motion 
passed unanimously. A motion was made by Kevin O’Connell and seconded by 
Joseph McCormick to close the public hearing. The motion was passed 
unanimously.  A motion was made by Kevin O’Connell and seconded by Joseph 
McCormick to recommend approval of the Final Plat. The motion passed 
unanimously. 
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5. General Public Comment 
 

Public addresses the Commissioners about Short-Term Rentals.  
 

6. Commissioner’s Forum 
 

List of all Short-Term Rentals provided for the public.  
 

7. Adjourn 

A motion was made by Marshall Johnson, seconded by Joseph McCormick, to 
adjourn the meeting. The motion passed unanimously. 
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CITY OF OCEAN SPRINGS 
COMMUNITY DEVELOPMENT AND PLANNING 

POST OFFICE BOX 1800 
OCEAN SPRINGS, MS  39566-1800 

228-875-4415 
 

PLANNING COMMISSION REPORT  
 
PUBLIC HEARING DATE:  January 14, 2025 
 
APPLICANT(S):  Donovan Scruggs 
 
CURRENT OWNER  Todd Lipps Sr 
  Dalton Jarrell 
  Cory Lipps 
 
LOCATION: 209 Dewey Ave  
 
PARCEL NUMBER: 60137474.000 
 
REQUESTED ACTION: Lot Split 
 
DATE OF APPLICATION: December 6, 2024 
 
DESCRIPTION OF REQUEST:   
 
The applicant is requesting that the property be split into two parcels. The property is zoned R-1. The 
requested lot split does not meet the minimum lot width standards for the R-1 districts.  
 
ADJACENT ZONING AND LAND USE:   
Subject Property: R-1 Low Density Single Family  

North:  R-1 Low Density Single Family   
South: R-1 Low Density Single Family   
East: R-1 Low Density Single Family   
West: R-1 Low Density Single Family   
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CURRENT CONDITIONS:  

Minimum Lot Size: 13,500 SF – Proposed 13,599 SF & 22,782 SF 
Lot Width: Required 100 feet – Proposed 85 feet and 95 feet 

The proposed lots are not in compliance with the required lot width but are in compliance with minimum 
lot size.   

FINDINGS:  

1. The proposed plat does meet the development requirements of the R-1 Zoning District.
2. Notification was sent to adjacent property owners with a 500-foot radius.
3. These are the requirements for a lot split.
4. Yard signs were posted for the Planning Commission meeting.

POTENTIAL MOTIONS:   

To recommend approval of the lot split at 209 Dewey Ave (PIDN: 60137474.000). 

– OR –

To recommend denial of the lot split at 209 Dewey Ave (PIDN: 60137474.000). 
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Regulations of the Unified Development Code: 
Lot Split: Section 2.30 Parcel Reconfiguration: 2.43 Plat Amendment: 2.23 

1 

 
    

City of Ocean Springs Planning Department 
1018 Porter Avenue / PO Box 1800 Ocean Springs, MS 39564 

(228) 875-4415 
 

 
LOT/ PARCEL RECONFIGURATION/SPLIT APPLICATION 

 
Indicate Request: SPLIT _______         RECONFIGURATION _______           

 
Effective June 11, 2006, the following application fees apply:  

Lot/Parcel Reconfiguration/Split $200 
Additional Fee  $1 (Per Ordinance 2022-17 following the requirements of Section 

25-60-5 MS Code Annotated) 
 

Application Date:        (Applications are due by the 7th of each month.) 
 

Applicant Information 

1. Applicant: ___________________________________________  Phone ____________________________ 
Address   ____________________________________________ Email ____________________________ 

2. Local Agent: ___________________________________________  Phone ____________________________ 
Address   ____________________________________________ Email ____________________________ 

3. Owner of Record: _______________________________________ Phone ____________________________ 
Address   ____________________________________________ Email ____________________________ 

4. Engineer: ___________________________________________  Phone ____________________________ 
Address   ____________________________________________ Email ____________________________ 

5. Land Surveyor: ______________________________________  Phone ____________________________ 
Address   ____________________________________________ Email ____________________________ 

6. Attorney: ___________________________________________  Phone ____________________________ 
Address   ____________________________________________ Email ____________________________ 

 
Property Information 
1. Tax Map Designation: Section _______________ Township: ________________ Range: ________________ 

2. Is this lot/parcel located in a Platted Subdivision: Yes □ No □ Name of Subdivision:      

3. Zoning of Lot(s): _________________________________ 

4. Current lot area (sq. ft.) ____________________________ 

 
 

Address of Lot/Parcel(s):____________________________________________________________________ 
 
Parcel ID(s): ______________________________________________________________________________ 
 

✔

December 6, 2024

60137474.000 (209 and 213 Dewey Ave)

Donovan Scruggs Town Planning & Consulting 228-348-1315
317 Pine Drive, Ocean Springs, MS 39564 donovan@scruggsplanning.com
Donovan Scruggs Town Planning & Consulting

Todd Lipps, Dalton Jarrell, Cory Lipps 228-369-5521 (Todd)
9536 Red Bluff, Ocean Springs, MS 39564 Toddgci@yahool.com
NA

Larry Rumsey 228-432-9344
910 Howard Ave, Biloxi, MS 39530 larry@rumseyengineering.com
NA

37 7 South 8 West

✔

R-1
36,180
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Regulations of the Unified Development Code: 
Lot Split: Section 2.30 Parcel Reconfiguration: 2.43 Plat Amendment: 2.23 
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Reconfiguration Request 
1. Describe lot split/reconfiguration request (existing/proposed size of lot(s), reason for request, etc.). 

              
2. Has Zoning and Adjustments Board granted any variance exceptions or special permits for this property? 

____________Yes ____________No        If so, please explain and state the date of approval: __________ 

____________________________________________________________________________________________ 

 
3. Has any lot included in this request been previously split or reconfigured? _____________________________ 

____________________________________________________________________________________________ 

4. Are there any easements or existing structures that would interfere with this lot reconfiguration?____________ 

____________________________________________________________________________________________ 

5. Are the proposed lots adjacent to public water and sewer lines? _____________________________________ 

 
LOT SPLIT/ LOT RECONFIGURATION COMPLIANCE CHECKLIST 

 
This checklist to be completed by applicant and verified by City Planning Department. 
 
  Application complete and submitted. 
  Application fees paid in full ($251.00) 
  Vicinity map submitted, identifying lot(s) relationship to nearby parcels, roadways, or  
            other landmarks.   
  Survey submitted, including all required information (see survey requirements, p. 3) 
  Evidence of ownership submitted (tax statement, deed, etc.) 
  If corporate ownership, attach a list of all directors, officers, stockholders of each  
            corporation owning more than 5% of any class of stock. 
  Affidavit of Ownership and notarized signature submitted (see attached) 
  Adequate legal and physical access to all proposed lots is provided (no “land locked”  
            parcels).  
  All proposed lots in conformance with lot setback requirements of zoning ordinance.  
  All proposed lots in conformance with lot width requirements of zoning ordinance.  
  All proposed lots in conformance with lot area requirements of zoning ordinance.  
  Neither non-conforming lots nor non-buildable lots are formed as result of proposed  
            split/reconfiguration. 
  Proposed split/reconfiguration does not impair existing access, easements, or public  
             improvements. 
  There are no outstanding City of Ocean Springs property taxes or special assessments  
            on the original parcel(s). (also stated in Affidavit) 
  The split/reconfiguration will not result in significant increases in service requirements  
            (utilities, traffic control, streets, etc.), nor will it interfere with maintaining existing service   
            level (i.e. no additional curb cuts, repaving, etc.) 
  If not located in a platted subdivision, this lot has never been previously split.  
  Lot reconfiguration will provide for development conformable with existing development  
            and City’s Comprehensive Plan. 
  
 
 

Lot is proposed to be split to be in conformance to neighborhood (13,600 and 22,580 sq. ft.)

✔

an application will be filed concurrent with this application for a variance of lot widths.

No

No

Yes

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔

✔
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Regulations of the Unified Development Code: 
Lot Split: Section 2.30 Parcel Reconfiguration: 2.43 Plat Amendment: 2.23 
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Survey Requirements for Lot Split/Lot Reconfiguration 

Information for Applicant, Items to be included in submittal: 
  Date, north arrow and scale 
  Parcel ID number(s) 
  Existing and proposed lot lines, lot widths, lot areas, and any other lot dimensions 
  Existing driveway(s), roads and road easements/rights-of-way 
  Existing utilities, including any septic tanks or other private utilities 
  All existing structures 
  Setbacks from existing structures to existing and proposed property lines 
  Location of any existing structures on the lots, with nature, location and dimensions 
  Any existing and proposed utility or road easements 
 
Next Steps 
Once the application is received (with all attachments) and fee is paid, the City will review the package and schedule 
the request on the next month’s Planning Commission agenda. The Planning Commission will make a 
recommendation to the Board of Alderman, which will approve or reject the request. Applicants are encouraged to 
attend both the Planning Commission and Board of Aldermen meetings to respond to questions. The Planning 
Commission meets the 2nd Tuesday of each month at 6:00 pm and the Board of Aldermen meets the 1st and 3rd 
Tuesday of each month at 6:00 pm. Applicants will be notified when their request will be considered. All meetings 
occur in the City Hall Board room at 1018 Porter Avenue. 
 
When the approved lot split or lot reconfiguration results in a new deed, the property owner or agent shall record 
lot split/reconfiguration survey and deed in the Land Records Office (Chancery Clerk) of Jackson County, MS. 
 
  

✔

✔

✔

✔

✔

✔

✔

✔

✔
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Land Use Report for 209 and 213 Dewey Avenue  
PIDN: 60137474.000 

Owners:  Todd Lipps, Sr., Dalton A. Jarrell, and Andrew. C. Lipps 
Variance of Minimal Lot Width Requirement 

And Lot Split 
 
Overview: 
In January 2023, the subject property being approximately 36,180 square feet ( .84 acres), was inherited by 
three brothers.   The property is located on Dewey Avenue approximately midway between Calhoun Street 
and LaFontaine Avenue.  The property is located on the west side of Dewey Avenue and includes two 
structures addressed as 209 and 213 Dewey Avenue.  The brothers are attempting to divide the property.  
While the property is larger than the minimum requirements of the zoning district (R-1), the overall area is 
only large enough to create two lots that meet the minimum area requirements.  Dividing the property into 
three compliant lots with the required area is simply not possible.  While the City can grant variances for 
setbacks, lot widths, and other dimensional requirements, the Unified Development Code indicates that 
minimum lot area cannot be reduced by a variance.  For this reason, one brother intends to ‘buy-out’ another 
brother, and the property is intended to be split between the two remaining brothers.  The brother with ‘two-
shares’ will have a slightly larger lot, and the remaining lot will be approximately the minimum lot size (13,600 
sq. ft).  Because the width of the property is approximately 183 feet (180 feet based on survey), the lots will 
be slightly narrower than the minimum required lot width of 100 feet,  if approved.  However, the lots will be 
consistent with the majority of lots within the immediate area and meet or exceed the minimum area.  
 
To divide the property between the two siblings, two applications will be submitted.  These include an 
application for a Lot Split to the Planning Commission and an application to the Zoning and Adjustment Board 
for Lot Width Variances for the two lots.  
 
Variance Request and Hardships: 
The subject property has a width of 180 feet.  The R-1 Single-Family Residential District requires a lot of 100 
feet and a minimum area of 13,500 square feet.  The owners intend to the divide the property with the 
issuance of variance of the lot width requirements to create two new lots.  Both new lots will have areas that 
meet or exceed the minimum requirements.  The northern lot will be 13,600 square feet, and the larger 
southern lot will be 22,780 (approximate). 
 
According to the Unified Development Code,  the Zoning and Adjustment Board is provided certain authority 
in administering or granting variances: 
 
 Powers relative to Variances: Where, by reason of exceptional narrowness, shallowness or shape 
 of a specific piece of property at the time of the original adoption of the regulations, or by reason of 
 exceptional topographical conditions or other extraordinary or exceptional situation or condition 
 of a specific piece of property, which condition is not generally prevalent in the area, the strict 
 application of these regulations would result in peculiar and exceptional practical difficulties to or 
 exceptional and undue hardship upon the owner of such property, the ZAB shall have the right 
 by a majority vote to decrease any minimum requirement and to increase any maximum requirement, 
 except for the required minimum lot area in residential zoning districts, by not more than twenty-five 
 percent (25%), and shall be allowed only for good and substantial reasons which shall be made part 
 of the record. (1.21.2.D UDC pg. 14). 
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Below are the “extraordinary or exceptional situations or conditions of a specific piece of property, which is 
generally not prevalent in the area” which causes hardships for the owners. 
 

1. The property includes two single family dwelling units and functions as two-family residential instead 
of single family residential use. The zoning and neighborhood are single-family residential, generally, 
but there are two multifamily sites to the south of the subject parcel.  The nonconforming status of 
the structures on the subject lot could prevent the expansion, remodeling, or improvements to the 
structures.  The northern structure, specifically, is small and in need of improvements to be consistent 
with the neighborhood.  The owners would like to enlarge the structure but cannot as a 
nonconforming structure.  The smaller structure is approximately 500 square feet with only two 
bedrooms and one bath.   

2. The existing lot is approximately 36,180 square feet in area.  This lot is significantly larger than other 
properties along the Dewey Avenue and the adjacent area of Lafontaine (only the Knight property at 
the corner of Dewey and Lafontaine is larger).  Smaller lot areas are prevalent along the street.  The 
areas of the proposed lots will meet the minimum requirements of the UDC and are consistent with 
other properties in the area. 

3. The property is 180 feet in width (deed indicates 183).  This is the widest property along Dewey 
Avenue.  The vast majority of lots along the street are 85 feet or less in total width.  This greater 
width “is generally not prevalent in the area” and places a unique burden on the owners of the subject 
property. 

4. Other properties, specifically 1016 and 1018 Lafontaine Avenue were previously included as a 
single-property.  This parcel was split in a very similar manner creating two new lots of 86 feet and 
88 feet.  The proposed split in this case will create two new lots that are 85 feet and 95 feet.  The 
Lafontaine split was approved largely because the area of both newly created lots exceeded the 
minimum requirements and the widths were within the limits.    

 
These items or hardships will be addressed in greater detail within this report.  The variances reflect 
reductions in width of only 15 and 5 percent and are within the maximum variance permitted of 25 percent.   
 
Nonconforming Structures and Uses: 
The site includes two single-family residential structures.  These structures include separate physical 
addresses of 209 and 213 Dewey Avenue.  The main structure (209 Dewey) is located on the southern 
portion of the property.  The smaller cottage (213 Dewey) is located along the northern portion of the property.  
The small structure does not function as an ‘accessory to the primary structure’ but instead has been used 
as a rental property for a number of years.  Additionally, the building line of the main structure has a deeper 
setback than the smaller cottage (accessory structures should be setback 60 feet and behind the primary 
structure).  For this reason, the smaller structure can be considered nonconforming in terms of location and 
use.  The site functions more as a two-family residential site instead of a single-family residential property.   
 
The nonconforming nature of the uses and structures creates a hardship for the owners. The nonconforming 
status could prohibit the expansion of both structures.  While the southern structure is in relatively ‘good 
shape’ the northern structure is smaller and in need of repair.  The division of the lot would allow the owners 
to remedy the nonconformities of the property.  The small cottage could be improved and expanded or 
demolished and rebuilt for a larger, more compatible structure.  The UDC addresses the consideration of 
nonconformities on other lots, but not the subject property, as follows: 
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 No nonconforming use of neighboring lands, buildings, or other structures, legal or illegal, in 
 the same district, and no permitted use of lands, buildings, or other structures in adjacent 
 districts, shall be considered as grounds for issuance of a variance permitting similar uses.  
 (7.2 UDC pg. 45)   
 
The consideration of nonconforming “uses” is limited to those on “neighboring lands” within the same district.   
 
This consideration is limited to the “use” and does not mention nonconforming lots, sites, or structures.  It 
also addresses only neighboring lands and not the subject property.  This prohibition is for a “use” to prohibit 
“use variances” for properties.  These types of use variances are considered spot zoning and are generally 
not legal. The division of the property will create two buildable, compliant lots (with a variance for width that 
are consistent with other lots in the area).  If a variance is provided, the property is not considered 
nonconforming.   
 
As a nonconforming use and structure, the northern 
structure cannot be expanded.  It cannot be 
demolished and rebuilt and maintain its nonconforming  
status.  Currently, it is a 2 bedroom, 1 bath cottage of 
approximately 500 square feet, and it can remain in its 
current use, condition, and size.  As the street has 
significantly improved in recent years, this site is left in 
a state of flux based on potential nonconformities.  The 
dividing of the property can remove the ‘accessory 
structure’ issues and allow the structures to be 
improved, expanded, or demolished and rebuilt as a 
more conforming site.  Neighbors within the area have 
indicated no objection to the split but feel the structures 
(specifically to the north) need to be improved. 
 
Lot Widths Prevalent within the Area: 
According to the UDC, the Zoning and Adjustment 
Board “shall have the power to vary these regulations 
when it can be shown by the Applicant that there is an 
extraordinary or exceptional situation or condition 
of a specific piece of property, which condition is not 
generally prevalent in the area”. 
 
A review of the area demonstrates that the width of the 
subject lot is “not generally prevalent in the area”.  The 
subject property has a width of 180 feet (deed reflects 
183).  This is the widest lot along Dewey Avenue.  Of 
the 30 private lots along Dewey Avenue and the 
immediate area of Lafontaine Avenue 22 lots have 
widths that are less than 90 feet (non-conforming) and 
20 (66 percent) have a width equal to or less than the 
proposed width (85 feet) or the north lot.  The south lot 
(proposed at 95 feet) is wider than approximately 75 
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percent of the lots along Dewey Avenue and Lafontaine (see map).  There are only four lots that are 100 feet 
in width and an additional four lots exceed the minimum requirements (total of 8 compliant lots) . The subject 
lot is the widest lot along Dewey Avenue and one of only eight compliant lots within the immediate area 
containing 30 lots.  
 
The lots immediately north and south along the west side of Dewey Avenue have widths of 55, 80, 81, 75, 
74, or 28 feet.  Lots on the east side of Dewey Avenue include one lot with a width of 25 feet and two with 
widths of 50 feet.  Other lots range in widths from 75 feet to as much as 165 feet.   
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Lots to the south and along Lafontaine Avenue demonstrate similar widths that are prevalent along Dewey 
Avenue.  These include widths of 45, 85, 75, and 50 feet with one lot having a width of 166 feet.   
 
The lots in this area are “old Ocean Springs” lots that 
were generally created prior to the adoption of zoning 
regulations, however, several within the area were 
created in recent years.  The R-1 Designation does 
not fit the widths of the vast majority of these lots. 
 
Lot Areas Prevalent in Area: 
Similar to widths, there are also a number of lots 
within the area that do not comply with the minimum 
lots sizes.  While both proposed lots will meet the 
minimum lot sizes of the R-1 District (13,500 is the 
minimum lot area), approximately 43 percent of the 
lots within the area along Dewey Avenue including the 
intersection with Lafontaine Avenue includes lots that 
have areas that are less than the prescribed 13,500 
square feet of the R-1 District.  This reenforces that 
there is not a ‘one size fits all’ within the area, but that 
larger areas and greater widths in lots are generally 
not prevalent.  The subject area includes a number of 
lots that are smaller than the minimum requirements 
of the district.  Many of the lots within the area are 
nonconforming in terms of lot sizes or widths.  
However, most uses within the area are considered 
conforming single-family residential uses. 
 
According to the UDC: 
 
The Zoning and Adjustment Board shall have the 
power to vary these regulations when it can be shown 
by the Applicant that extraordinary hardships or 
identifiable concerns are brought about by strict 
compliance with these regulations and that a variance 
is required so that substantial justice may be done 
and the public interest secured provided that such 
variations will not have the effect of reducing or 
nullifying the intent and purpose of the 
comprehensive City plan. No nonconforming use of 
neighboring lands, buildings, or other structures, 
legal or illegal, in the same district, and no permitted use of lands, buildings, or other structures in 
adjacent districts, shall be considered as grounds for issuance of a variance permitting similar uses.  
(7.2 UDC pg. 45)   This specifically relates to “uses”. 
 
While the normal threshold for a zoning variance is that a “hardship” exists, the ordinance states that the 
applicant need only show that “identifiable concerns are brought about by strict compliance with these 
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regulations”.  Clearly if the subject parcel is required to maintain a total area that may be more than two or 
three of the adjacent or nearby parcels, this should considered an “identifiable concern”.  Similarly, if the 
width is greater than the combined width of two or three of the adjacent or nearby structures that could be 
considered an “identifiable concern”.  “Substantial justice” should also be considered in that the subject 
property or owners are not permitted to enjoy the same densities or lot sizes that other nearby property 
owners are entitled.  This is not situated in an area where lot widths of 100 feet are prevalent or widespread 
in the area.  In fact, the normal width of lots within this area are more similar to that of the R-2 District.  
 
The variance provides that “substantial justice may be done” and the “public interest secured” in the approval 
of a variance.  The proposed lot widths associated with the requested variance includes providing the 
applicant some justice or fairness when additional lot within the area are substantially smaller and narrower 
than the subject lot.  When two lots can meet or exceed the minimum lot area while adjacent or nearby lots 
do not, the variance will provide “substantial justice” for the applicant.  Similarly, because the lots will conform 
to the area, the “public interest” will be secured.   
 
The above cited section of the UDC indicates that variances granted should not nullify the purpose or intent 
of the Comprehensive Plan.  The proposed request is actually consistent with and encouraged by the Plan 
as infill development: 
 
Due to the lower density nature of residential development, there is strong potential for in-fill development in 
the CBD. In-fill development consists of using vacant, underused, or orphaned land for new development. It 
can create more affordable development since it uses existing infrastructure. It also can be used to encourage 
population growth needed to sustain commercial activities and vitality in the heart of the City. Furthermore, 
by using land in mature areas, in-fill development can reduce the demand for housing in undeveloped areas 
that require new services and reduce the cost to taxpayers. Forms of potential in-fill development include: 

• The addition of new dwellings on vacant lots or other undeveloped parcels surrounded by existing 
residential development. 

• Dwelling units added to existing houses and businesses (e.g., upstairs apartments) 

• Small, detached dwellings added to lots of sufficient size with existing houses (e.g., “granny ” flats) 

• Redevelopment of properties 

• Neighborhood-related, non-residential development (page 28 Ocean Springs Comprehensive Plan, 
2010) 

 
The current Comprehensive Plan also states: 
 
Policy 1.5: Encourage compatible infill development that is designed and constructed to be consistent with 
the character of the existing neighborhood. (page 98 Ocean Springs Comprehensive Plan, 2010). 
 
While not adopted, the proposed Comprehensive Plan for the City also addresses infill development: 
 
1.4. Develop compatible mixed-use activity centers and infill development consistent with neighborhood 
character. (Page 79, proposed 2045 Comprehensive Plan). 
 
As provided in this report, the proposed split is consistent with the character of the existing character of the 
neighborhood.  As a result, the requested split does not reduce or nullify the intent of the Comprehensive 
Plan. 
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Previous Splits within the Area 
Substantial justice can also be satisfied by comparison of similar lot splits within the area.   In recent years, 
four lots or properties have been “split”  These lots were conveyed despite minimum lot size requirements of 
13,500 square feet and minimum widths of 100 feet were in place for the R-1 District.  The basis of these 
splits was largely conformance with the area.  The lots reduced the lots either within the variance limits (2017 
split)  or outside of the limits  (2013, 2014 and 2016 splits).  Providing “substantial justice” to the applicant 
would tend to permit the split within the variable limits for lot widths as previously approved or permitted with 
other properties.  
 
The UDC states: 
 

The application shall demonstrate that the existing conditions and circumstances are such that the 
strict application of the provisions of the UDC provisions would deprive the Applicant of 
reasonable use of said land, building, or structure, equivalent to the use made of lands, 
buildings, or structures in the same district and permitted under the terms of this provision and 
that the peculiar conditions and circumstances are not the result of the actions of the Applicant. 
(2.16.2 UDC pg. 45) 

 
Hardship 
According to the UDC, hardship is defined as follows: 
 

Hardship (as related to variances of this ordinance) means the exceptional hardship that would result 
from a failure to grant the requested variance. The Board of Aldermen require that the variance 
is exceptional, unusual, and peculiar to the property involved. Mere economic or financial 
hardship alone is NOT exceptional. Inconvenience, aesthetic considerations, physical handicaps, 
personal preferences, or the disapproval of one’s neighbors likewise cannot, as a rule, qualify as an 
exceptional hardship. All of these problems can be resolved through other means without granting a 
variance, even if the alternative is more expensive, or requires the property owner to build elsewhere 
or put the parcel to a different use than originally intended. (2.16.2 UDC pg. 336) 

 
In the case of the subject property, the size and width of the property is exceptional, unusual, and peculiar to 
the property.  Typical lot widths within the area are either at or below the minimum requirement.  With several 
instances along the street that provide existing lot widths of 25, 50, 75, 85 and others, it is clear that a lot 
width of 183 feet (the widest along Dewey Avenue) is not usual.   
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The owners do not intend to sell the property 
but hopes to improve the structures.  This is 
not an economic or financial hardship.  The 
hardship is dimensional and based on the 
current size of the property that is larger and 
wider than each of the adjacent structures.  
Furthermore, 5 of the 7 adjacent structures 
lack the minimum lot widths of the district (100 
feet).  
 
This consideration is limited to the “use” and 
does not mention nonconforming lots, sites, or 
structures.  It also addresses only neighboring 
lands and not the subject property.  The 
division of the property will create two 
buildable, compliant lots (with a variance for 
width). 
 
Additional Considerations 
The site includes three very large live oaks 
with diameters of 4.5 feet, 7.5 feet, and 8.5 feet.  
These great trees are long the center area of the 
property.  This creates an 
issue because it prevents a 
home from being 
constructed in the center of 
the lot and either requires 
an excessive setback to be 
centered or it requires 
placing a structure to either 
side.  The large trees 
provide a natural split of the 
property and by placing the 
trees along a common 
property line, they can be 
preserved.  While the lot is 
buildable, the majority of 
structures along the street are centered and have somewhat narrow or common setbacks.   
 
The proposed division places these trees along the common property lines to encourage their preservation.  
The smaller lot widths will encourage construction of residential structures that are similar in scale other 
homes along the street. 
 
Conclusion 
The subject property is not consistent with other lots in the area.  It is larger and wider than the vast majority 
of those lots within the area.  The prevailing lot widths along Dewey Avenue and within the area are generally 
much narrower ranging from 25, 75, 80, and 85 feet with a handful of lots at 100 feet or greater. After the 

Page 22 of 47



 9 

split, the lots will remain some of the larger and wider lots within the area with proposed widths of 85 and 95 
feet and areas of 13,600 and 22,580 square feet.   
 
Over the past 10 years several splits have occurred based on the consistency with the area.  Other similar 
splits have been denied in other areas, but in those cases the prevailing lot widths did not justify a variance.  
In areas where a proposed request is not consistent with an area or would be considered out of character, a 
variance request may be denied or reduced. By not permitting a variance and lot split for the subject property, 
the owners are being required to maintain an area or lot size that is much larger than others in the area.  This 
places a burden or hardship on the owners of the subject property.   
 
The requested split is consistent with the existing and proposed Comprehensive Plans that promote infill 
residential development that is consistent with the area or neighborhood.  Furthermore, the split provides 
subtitled justice by permitting this property to be treated in a similar manner that is consistent with others in 
the area.  As proposed, the lot areas and widths will be compatible with the neighborhood and should be 
approved.  
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CITY OF OCEAN SPRINGS 
COMMUNITY DEVELOPMENT AND PLANNING 

POST OFFICE BOX 1800  
OCEAN SPRINGS, MS 39566-1800 

228-875-4415

PLANNING COMMISSION REPORT 

PUBLIC HEARING DATE:  January 14, 2025 

APPLICANT:  Paul & Katina Porter  

LOCATION: 1712 Carpenter Court 

PARCEL NUMBER: 61220023.000 

REQUESTED ACTION: Residential Short Term Rental Permit 

DATE OF APPLICATION:  March 28, 2024 

DESCRIPTION OF REQUEST: 

 A permit to operate a short-term rental that allows rental usage for less than (30) thirty consecutive 
days. 

ADJACENT ZONING/LAND USE: 

Subject Property:  R-1 Low Density Single Family 

North: R-1 Low Density Single Family
South: CH Regional Commercial
East: R-1 Low Density Single Family
West: R-1 Low Density Single Family
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FINDINGS: 

 Local Property Manager: The local property manager, Jay Merritt, has the address of 13928 Puerto
Drive Ocean Springs, MS. This satisfies the requirement to be located within 2 miles of the city limit.

 Application: Submittal is complete and was received prior to the deadline.  A copy of the rental
agreement is attached for consideration.

 Homeowner’s Association: The property is not located in a covenant-restricted subdivision.

 Liability Insurance: The signed application states that the liability insurance for the property does
not exclude short term rentals from coverage, as well as conformance with building code, zoning
requirements.  There are no deed restrictions and taxes are current.

 Fee: The application fee was provided with the application.  The mail-out fee was paid prior to
distribution.

 Notice via Standard Mail: The notice of public hearing was sent to 35 property owners within 500
feet of the subject property.  The distribution included the name of the applicant, notice of the
hearing date, time and location, and a summary of Frequently Asked Questions regarding short-term
rentals. All advertising requirements have been met.

 Publication: Notice of the public hearing was advertised at least 15 days prior to the date of the
hearing per ordinance.  Additionally, the required yard sign was placed in the yard. All advertising
requirements have been met.

 Inspection: The property was inspected for all required elements on 12/9/24 and was approved.
Inspection form is attached for review.

 Maximum Occupancy: The requested maximum occupancy of (6) six is approved by the Fire
Marshall during the above referenced inspection.

 Maximum Number of Vehicles: The request for a maximum number of (2) two vehicles is approved
by the Building Official during the above referenced inspection.

 Guest Rules: The rules were posted and visible during the property inspection.

 Code Violation Complaints: No code violations.

FEEDBACK: 

We received no comments for or against the Short Tern Rental Permit application. 

PROPOSED MOTION:  

To recommend approval of the short-term rental located at 1712 Carpenter Court (PIDN: 61220023.000) 
with an annual renewal and compliance with the City of Ocean Springs STR Ordinance. 

– OR –

To recommend denial of the short-term rental located at 1712 Carpenter Court (PIDN: 61220023.000) 
with an annual renewal and compliance with the City of Ocean Springs STR Ordinance. 
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CITY OF OCEAN SPRINGS 
COMMUNITY DEVELOPMENT AND PLANNING 

POST OFFICE BOX 1800 
OCEAN SPRINGS, MS  39566-1800 

228-875-4415 
 

PLANNING COMMISSION REPORT  
 
 

PUBLIC HEARING DATE:  January 14, 2025 
 
APPLICANT(S):  KD Ocean Springs, LLC  
 
CURRENT OWNER:  KD Ocean Springs, LLC 
 
LOCATION: 3419 Bienville Blvd/PIDN: 60127491.050 
 
REQUESTED ACTION: Approval of a Commercial Subdivision Preliminary Plat. The property is 

zoned C-H Regional Commercial District. 
 
DATE OF APPLICATION: December 6, 2024 
 

CURRENT CONDITIONS:   
 
Property Size:  6.1 acres  
FEMA Designation: The property is an “X” flood designation. 
 
ADJACENT ZONING AND LAND USE:   
 

Subject Property: CH Regional Commercial District 
North: CMX-1 and CH, Regional Commercial District 
East: C-H Regional Commercial District 
South:   C-H Regional Commercial District 
West: C-H Regional Commercial District 
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DESCRIPTION OF REQUEST:   
 
 Approval of the subdivision preliminary plat for a commercial subdivision of four lots and a private 

road. 
 Because the road is being proposed, that prompted a major preliminary plat and not a minor 

preliminary plat. 
 Requesting major preliminary plat approval for 4 lots plus a 27-foot roadway that will be privately 

maintained.  

FINDINGS:   
 
 A sketch plat describes the type and intensity of subdivision development and the project phasing 

plan. It is prepared prior to a preliminary plat, which describes more details of a subdivision’s lot 
dimensions, infrastructure, storm-water drainage plan and park provisions. 

 Notices were sent to properties with a 500-foot radius. That letter has been made an attachment to 
this document. 

 The plat was advertised with a sign posted to the property, a legal advertisement was run on 
December 29, 2024, and notice was posted to the City of Ocean Springs website.  

 The roadway, along with any other newly constructed infrastructure remains the responsibility of 
the developer until filing of final plat.  

 
CITY DEPARTMENT REVIEW COMMENTS: 
 
PLANNING: 
The property is CH- Regional Commercial. There is a 25-foot minimum lot width and no minimum lot size 
required.  The preliminary plat does meet the zoning regulations for the CH-Regional Commercial 
District.  
 
CITY ENGINEER:  
No comment   

FIRE MARSHAL: 
No comment   

PUBLIC WORKS DEPT: 
No comment 
 

POLICE DEPT:  
No comment. 

 
BUILDING DEPT:  
No comment  

PUBLIC COMMENT: 
None received 
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MOTION:   
To recommend approval of the preliminary plat of the commercial subdivision PIDN: 60127491.050. 
 

-OR- 
 
To recommend denial of the preliminary plat of the commercial subdivision PIDN: 60127491.050. 
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MEMORANDUM 
 
To: Planning Commission 

From: Planning Administrator, Planning Administrator 

Re: DEFERRED DATE TO BE DETERMINED PUBLIC HEARING: Approve the Draft 
Ocean Springs 2045 Comprehensive Plan update. Slaughter and Associates/Mike 
Slaughter/ Nathan Willingham. 

Section: New Business 

Meeting Date: January 14, 2025 

 
The PC public hearing for the approval of the draft Ocean Springs 2045 Comprehensive Plan 
Update, originally scheduled for discussion, has been deferred. A new date for the public hearing will 
be determined and announced at a later time. 
 
This agenda item involves the draft plan update prepared by Slaughter and Associates, with input 
from Mike Slaughter and Nathan Willingham. Further information regarding the rescheduled public 
hearing will be provided as it becomes available. 
 
Thank you for your attention to this matter. 
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