
 

PLANNING COMMISSION MEETING AGENDA 
CITY OF OCEAN SPRINGS 
PLANNING COMMISSION  

TUESDAY, APRIL 8, 2025 - 6:00 PM 

 

 

1. Call Meeting to Order 

2. Approval of Minutes 
 a. March 11, 2025 

3. Old Business 
 a. none 

4. New Business - The public is invited to address the Planning Commission for up 
to 3 minutes for each item, for each speaker, for a maximum period of 30 minutes. 
The Planning Commission will take all comments under advisement. Please 
identify yourself before speaking. 

 a. Public Hearing: 901 Bienville Blvd. northwest corner of Bienville Blvd. and 
Washington Ave.– Requesting the Vacation of Alley; abutting PIDN: 
60119054.000, 60119056.000, 60119058.000, 60119046.000, 60119042.000, 
60119048.000, 60119050.000 – Tom Davies - Managing Partner with Cardiff 
Development Partners 

 b. Public Hearing: 241 Lovers Lane – PIDN: 61465013.100– Katherine Vidrine – 
Approval of a Short-Term Rental Permit. 

5. 5. General Public Comment - The public is invited to address the Planning 
Commission for up to 3 minutes for each item, for each speaker, for a maximum 
period of 30 minutes. The Planning Commission will take all comments under 
advisement. Please identify yourself before speaking. 

6. Commissioner’s Forum 

7. Adjourn 
[MEET_FOOT] 
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The Minutes of the City of Ocean Springs 
Planning Commission 

 Tuesday March 11, 2025 
 

1. Call Meeting to Order 

A meeting of the City of Ocean Springs Planning Commission was called to order by 
Chairman Andy Phelan at 6:00 p.m. on Tuesday March 11, 2025. The members present 
were Matthew Hinton, Kevin O’Connell, Joey Conwill and Marshall Johnson. Absent was 
Joseph McCormick and Nicholaus Geiser. Also present was Wade Morgan Planning 
Director, Planner Elizabeth Dill, Planning Administrator Hannah Sullivan, and City 
Attorney Will Norman.  

2. Approval of Minutes: 
a) February 11, 2025  

A motion was made by Kevin O’Connell, seconded by Marshall Johnson to accept the 
minutes from February 11, 2025, as submitted. The motion carried unanimously. 

3. Old Business:  

a) None. 

4. New Business: 

a. Public Hearing: Approve a request for Harper Grove Townhomes 
Subdivision Groveland Road – PIDN: 60127330.100 – 24 Hour Storage - 
Requesting a Plat Amendment. The property is zoned CH 

 
A motion was made by Matthew Hinton and seconded by Kevin O’Connell to open 
public hearing. The motion was carried unanimously. The Applicant Freddie Fountain 
spoke about the application. A motion was made by Matthew Hinton and seconded by 
Kevin O’Connell to close public hearing. The motion carried unanimously. A motion was 
made by Kevin O’Connell and seconded by Marshall Johnson to recommend approval 
of the plat amendment. The motion carried unanimously.  

 

b. Public Hearing: Approve a request for a Short-Term Rental permit at 1112 
Lafontaine Unit A – PIDN: 61080005.010-Adrienne Radakovic - The property is 
zoned R-1. 
 

A motion was made by Matthew Hinton and seconded by Marshall Johnson to open 
public hearing. The motion was carried unanimously. A motion was made by Kevin 
O’Connell and seconded by Marshall Johnson to close public hearing. The motion 
carried unanimously. A motion was made by Kevin O’Connell and seconded by Marshall 
Johnson to recommend approval of the short term rental. The motion carried 
unanimously. 
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c. DEFERRED TBD: Public Hearing: Approve a Commercial Subdivision Final 

Plat for 3419 Bienville Blvd – PIDN: 60127491.050 – KD Ocean Springs, LLC 
– Property is zoned CH. 

 

d. Approve a request for a lot split at 0 Rayburn Ave – PIDN: 60137006.000 & 
60137008.100, East side of Rayburn Ave., south of Desoto St. and north of 
Porter Ave. – Mike Fritz - The property is zoned RM2 
 

A motion was made by Matthew Hinton and seconded by Kevin O’Connell to add in a 
letter from resident Aaron Ringo into the minutes. The motion carried unanimously.  
The Applicant Donovan Scruggs spoke about the application. Resident Cindy Wilder 
spoke against the application. Resident Ronald Morano spoke against the application. 
Resident Aaron Ringo spoke against the application. Resident Jane Farmersburg spoke 
against the application. Resident Steve Powell spoke against the application. Resident 
Cindy woods spoke against the application. Applicant Donovan Scruggs spoke about the 
residents’ comments and questions. A motion was made by Joey Conwill and seconded 
by Kevin O’Connell to recommend approval of the lot split. The motion carried 
unanimously.  
 
 

5. General Public Comment 
 

6. Commissioners Forum  

7. Adjourn 

A motion was made by Marshall Johnson, seconded by Kevin O’Connell to adjourn 
the meeting. The motion carried unanimously. 
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Pelican Suites, LLC 
P.O. BOX 7605 

GULFPORT, MS 39506-7605 
(228) 897-1287 

 
To:  City of Ocean Springs Planning Commission 
From:  Daniel Burton, Managing Member, Pelican Suites, LLC 
  Melissa Burton, Member, Pelican Suites, LLC 
Re:  Tom Davies – Request to Vacate Alley 
Date:  April 3, 2025 
 

REQUEST PRESENTED 
 
Should the Planning Commission recommend to the Board of Alderman to approve Mr. 
Tom Davies’ request to vacate the alley that runs north from Bienville Blvd., east of 
parcels 60119054.000, 60119056.000, 60119058.000, west of parcels 60119048.000, 
60119050.000, and south of parcels 60119042.000, 60119046.000?1 
 

BRIEF ANSWER 
 
No. All adjacent property owners do not consent to vacating the alley, the vacation 
would materially injure the rights of non-consenting property owners, and a usable 
alley is required to maintain legal safety standards of access ways. 
 

BACKGROUND 
 
1109 Washington Ave – Parcel 60119042.000 – Pelican Suites, LLC 
Pelican Suites, LLC purchased the property at 1109 Washington Ave from K&S Group, 
LLC on June 21, 2019, and it is leased to Burton CPA Firm, PA as a satellite branch office 
of the CPA practice. While the physical footprint at this location is relatively small and 
access is problematic, the CPA firm has been able to serve many long-time Ocean 
Springs clients and friends who have known the Burton family since the 1950s.  At the 
time of purchase, the parcel had access to two separate platted alleys, one running east-
west from the west side of the property to Church St and one running north-south from 
the south side of the property to Bienville Blvd.2 This property and the surrounding 
parcels are zoned C-H Regional Commercial. 
 
East-West Alley – South of Parcel 60119046.000 and North of Parcel 60119058.000 
On June 16, 2009, adjacent property owners of the alley that runs east-west from the 
west side of 1109 Washington Ave to Church St requested that the city abandon the 
alley and allocate the alley property to the adjacent property owners. While the then 
Board of Alderman approved the request, the documents were not filed with Jackson 

 
1 Attachment A: ArcGIS Web Map of Alley & Surrounding Parcels 
2 Attachment B: Site Plan, Page 20 of Appraisal dated September 26, 2019 
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Land Records, and the originals were lost.3 Additionally, the then-owner of 1109 
Washington Ave, Mr. Preston Lewis, was not included as a consenting party, despite 
having a significant interest in the alley. 
 
By 2020, all adjacent parcels had changed ownership except the parcel owned on the 
north side of the alley then owned by Janet K. Rhodes, f/k/a Janet B Kennedy. Each 
new property owner may not have been aware of the previous decision to vacate the 
east-west alley as it was not recorded when each property changed hands.  
 
On October 6, 2020, Ms. Rhodes petitioned the City to honor the prior approval without 
proper notice provided to the new adjacent property owners. Nevertheless, the petition 
was improperly approved and recorded in Jackson County Land Records on November 
3, 2020. In addition, the petition called for the improperly approved Resolution to be 
forwarded to the abutting property owners, but this notice never occurred either. 
 
On November 2, 2021, Ms. Rhodes again petitioned the City to honor the 2009 approval 
without proper notice to the new adjacent property owners but with additional 
attachments of a legal description and survey.4 Again, the petition was improperly 
approved and recorded in Jackson County Land Records on November 5, 2021. Again, 
the petition called for the improperly approved Resolution to be forwarded to the 
abutting property owners, but the notice never occurred.  
 
Pelican Suites, LLC was unaware of this alley vacation until April 2, 2025, when it was 
discovered in research for this memorandum. 
 
Mr. Tom Davies Development Plans 
After Mr. Dan Burton of Pelican Suites, LLC had been contacted repeatedly by mutual 
contacts, at the direction of a real estate broker, to inquire of Pelican Suites, LLC's 
interest in selling the Washington Ave property, Mr. Tom Davies contacted Mr. Burton 
on October 28, 2024. He inquired as to interest in selling the property.  After indicating 
that there was no interest, Mr. Davies insisted on being provided a number for 
purposes of syndicating a real estate development. Mr. Davies expressed that the 
number given was too high, and Mr. Burton explained that the amount given reflected 
the lack of motivation to sell.  
 
Mr. Davies contacted Mr. Burton again via email on December 20, 2024, ordering him to 
sign an ungrammatical letter of approval to vacate the alley, as drafted by his attorney, 
Mr. David Wheeler.5 This was solely to proceed with his development plans. Mr. 
Burton refused to sign the letter and explained to Mr. Davies, via email and telephone, 
the safety and logistical reasons that the alley is needed and required. 

 
3 A Resolution to Determine the Described Portion of an Unnamed Alley Abandoned, filed November 3, 2020, Book 
1998 Pg 663-671 
4 A Resolution to Determine the Described Portion of an Unnamed Alley Abandoned, filed November 5, 2021, Book 
2048 Pg 106-111 
5 Attachment C: Letter from Mr. Davies, undated but delivered via email on December 20, 2024, with attached 
ungrammatical letter 
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Unhappy with Mr. Burton’s position, Mr. Davies has attempted to circumvent the 
property rights of Pelican Suites, LLC by making this current request of the Planning 
Commission to vacate the alley. His efforts are despite his being fully aware of the 
public safety requirements for this alley access. 
 

DISCUSSION 
 
Vacation Requires Consent 
In Mississippi, a map or plat can be vacated/altered by petition of the governing 
municipality only after parties that will be adversely affected are notified and agree in 
writing to the vacation/alteration.6 MS Code §17-1-23 (4) explains that failure to gain 
approval from the parties shall prohibit the governing authority from altering or 
vacating the map or plat, or any part thereof. 
 
This state’s law is clear. This request to vacate the alley can only be filed after Mr. 
Davies has obtained written consent to such a vacation. As Pelican Suites, LLC has not 
consented in writing, or otherwise, to the vacation of the alley, Mr. Davies’ request is 
exceptionally premature and should be immediately dismissed.   
 
Alley is Required as a Service Drive 
In addressing the standards for streets and alleys: 
Alleys shall be dedicated along the rear of all commercial and industrial lots, unless, in the 
opinion of the Planning Commission, such alleys are unnecessary… UDC §5.2.1.I.7 
 
All the abutting parcels to this alley are zoned C-H Regional Commercial, and only one 
parcel is used as a non-commercial lot. As such, all the abutting parcels must have an 
alley dedicated at the rear of the lots according to City code, unless the Planning 
Commission deems such alleys unnecessary. Because the alley is legally required, Mr. 
Davies’ request should be denied. 
 
Vacation Petition Fails Approval Criteria Due to Material Injury to Property Owner's 
Rights 
In addressing the approval criteria for eliminating a plat, in whole or in part: 
The Planning Commission shall not approve a petition for vacation if it will materially injure the 
rights of any non-consenting property owner… UDC §2.44.5.A.8 
 
Pelican Suites, LLC’s parcel has only one access point on Washington Ave and a 
driveway that narrows to less than 20 feet. This makes the existing main driveway only 
usable as a one-way drive. The alley provides an additional and wider access way to the 
property, allowing for more fluid traffic flow. The alley also provides a needed service 

 
6 MS Code §17-1-23 (4) 
7 City of Ocean Springs, Unified Development Code §5.2.1.I (Approved March 26, 2019, Updated December 3, 
2024) 
8 City of Ocean Springs, Unified Development Code §2.44.5.A (Approved March 26, 2019, Updated December 3, 
2024) 
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drive to the commercial property as the only other access is on the heavily trafficked 
Washington Avenue/Hwy 609. Further, having the secondary access insulates the 
property owners from future additional encroachments along the major street/highway 
that may be forthcoming from the Mississippi Department of Transportation (MDOT). 
 
Because of the limited access issues, Pelican Suites, LLC is severely limited in what type 
of business can operate on the parcel now. Vacating the alley would be the final blow in 
restricting the property’s potential, resulting in material injuries to property value and 
lost opportunity. Pelican Suites, LLC should be afforded equal rights to the parcel as all 
other property owners and should not be forced to suffer from impaired access that 
limits business operations. Because permanently vacating the alley would materially 
injure Pelican Suites, LLC's rights, Mr. Davies’ request should be denied.  
 
Vacation Creates Traffic Hazards 
In addressing the reduction of traffic hazards at access ways for off-street automobile 
parking and storage:  
Access ways shall be designed and constructed so that vehicles will not back into public streets or 
alleys, except for single-family and duplex structures.  The location and number of access ways 
shall be so arranged that they will reduce the possibility of traffic hazards as much as possible. 
UDC §4.7.5.D.9 
 
Pelican Suites, LLC’s only current access point is so narrow that it can only be used as a 
one-way drive. This situation can and does create dangerous traffic hazards. If one 
automobile is entering the property at the same time another is exiting, one is forced to 
back up, or the entering automobile must completely stop on Washington Ave/Hwy 
609, blocking traffic flow.  
 
Even without the potential for a one-way jam in the sole access way, entering and 
exiting the parcel alone is a dangerous situation. Pelican Suites, LLC’s property is a 50-
foot wide parcel that fronts on one of the busiest and most congested intersections in 
south Mississippi. While the speed limit on Washington Ave, southbound over the Fort 
Bayou Bridge, is posted at 35 mph, the actual speed at which cars approach the 
intersection of Washington Ave and Bienville Blvd is much higher.   
 
To complicate matters, MDOT created a right turn lane for traffic to proceed west on 
Bienville Blvd to Biloxi, which begins directly from Pelican Suites, LLC’s parcel. When 
customers are almost stopping to make the right turn into the parcel’s only access way, 
following drivers believe the right turn signal is for the intersection and do not slow 
down for the earlier turn.  
 
It has become abundantly clear that with the continuing development of the downtown 
area, the City must honor the additional access way of the alley. This access way will 
allow patrons and employees to exit onto Bienville Blvd with the benefit of a traffic 

 
9 City of Ocean Springs, Unified Development Code §4.7.5.D (Approved March 26, 2019, Updated December 3, 
2024) 
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signal light creating pauses in traffic flow. The congestion trend in this area will likely 
never decrease, and access to and from this parcel will continue to become more 
hazardous to the general public. As the alley is required to reduce the current traffic 
hazards, Mr. Davies’ request should be denied. 
 
Vacation Creates Material Safety Concerns 
The City of Ocean Springs adopted the 2018 Edition of the International Fire Code for 
regulating and governing the safeguarding of life and property from many harms, 
including from conditions hazardous to life or property in the occupancy of buildings 
and premises. OSCO §9-1.10  
 
In addressing additional fire apparatus access roads for fire service: 
The fire code official is authorized to require more than one fire apparatus access road based on 
the potential for impairment of a single road by vehicle congestion, condition of terrain, climatic 
conditions or other factors that could limit access. IFC §503.1.2.11 
 
As has been previously detailed, there is significant potential for the impairment of the 
single access road of Washington Ave/Hwy 609 by vehicle congestion. Additionally, 
the only access to the property is from the southbound flow, and barricades prevent the 
crossing of Washington Ave/Hwy 609 by any northbound flow. These access-limiting 
factors would require a fire code official to ensure the existence and functionality of the 
alley.  
 
It is understood that the City of Ocean Springs is in a transitionary phase in selecting a 
new Fire Chief. It is anticipated that upon permanent Fire Chief approval and 
installation by the City, Pelican Suites, LLC will make a formal request to the Fire Chief 
relating to the alley as an additional fire apparatus access road. The protection and 
safety of the general public, as well as any occupants and visitors of the parcel, would 
be best served by Fire Services and Emergency Medical Services having this secondary 
access. Because the alley is necessary due to the potential impairment of the 
Washington Ave/Hwy 609 access road, Mr. Davies’ request should be denied. 
 
Prior Access Limitations Imposed by the City 
During the due diligence period of Pelican Suites, LLC’s purchase of 1109 Washington 
Ave, safe and adequate access were of immediate concern. However, in 2019, clear and 
defined documentation showed two alleys bordering the property, one with access to 
Church St and one with access to Bienville Blvd. These two dedicated access points 
showed great potential for the property. Without them, the property is almost land-
locked because of the extreme congestion inhibiting the use of the Washington 
Ave/Hwy 609 access drive. Pelican Suites, LLC would not have purchased the property 
without the alleys.  
 

 
10 Ocean Springs, MS, Code of Ordinances §9-1 (2018) 
11 International Fire Code §503.1.2 (2018) 
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As previously stated, Pelican Suites, LLC only became aware of the resolution 
abandoning the Church St alley while researching this memorandum. Even though 
Pelican Suites, LLC was an interested party to this abandonment, the City never 
provided notice and the impact on property rights was never addressed.  It is 
acknowledged that a substantial live oak tree sits in the middle of the alley and that any 
attempt to remove such a tree would be met with contentious community opposition. 
From a practical standpoint, this alley was unlikely to be a practical access point. 
However, the improper alley abandonment effectively eliminated one of the only two 
options for safe and adequate future access. Because the alley in question is now the 
only option for an additional access point, Mr. Davies’ request should be denied. 
 

ALLEY NOT PREVIOUSLY ADDRESSED/PURSUED 
  
While the existence of the two alleys was a determining factor in deciding to purchase 
the property at 1109 Washinton Ave, no efforts were immediately made to improve the 
functionality of the alleys. Since Pelican Suites, LLC purchased the property, the tenants 
of the parcels on either side of the current alley at issue, Bayou Marine, have effectively 
blocked access by parking boats and trailers in the alley. To satisfy any concerns over 
the legitimacy of the alley, land records were reviewed, and all pertinent deeds, from 
Munro Petroleum and Mr. Lemon to the current owners, include legal descriptions that 
clearly recognize the existence of the alley that runs north-south from Pelican Suites, 
LLC’s property to Bienville Blvd.  
 
Mr. Lemon’s estate proceedings have been ongoing since his death on October 6, 2015, 
and his parcels abutting the alley have been listed for sale since Pelican Suites, LLC’s 
purchase in 2019. Because of this unsettled status, Pelican Suites, LLC, delayed 
addressing the use of the alley to wait for the property to be sold. Now that there is a 
potential buyer for the property, the alley must be addressed and made usable and 
available to all appropriate property owners.  
 
Pelican Suites, LLC respectfully requests that the Planning Commission fully recognize 
all property owners' rights in this matter and that the alley remain and be made 
functional and accessible to all appropriate property owners. 
 

CONCLUSION 
 
Pelican Suites, LLC is in opposition to the alley vacation as requested by Mr. Davies. 
After consideration of the above reasons, it is clear that Mr. Davies’ request for the 
vacation of the alley should be dismissed/denied. Approval of Mr. Davies’ vacation 
request would violate provisions of Mississippi state law, Ocean Springs city code, 
International Fire Code, and cause significant financial and non-financial damages to 
the property and property rights of Pelican Suites, LLC.  
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2660 Townsgate Road, Suite 800 
Westlake Village, CA 91361 

CARDIFF 
DEVELOPMENT PARTNERS 

Mr. Dan Burton 
Pelican Suites LLC 

PO Box 7605 
Gulfport, MS. 39564 

Re: Alley Vacation 

Dear Dan: 

We are currently under contract to purchase the following properties in Ocean Springs, MS. 

Address 
No address 
No address 
No address 
No address 
901 Bienville Blvd. 

Assessor Parcel Number ---�L�oc�a �t �io_n _ C�o�m�m�e�nt 
60119050.000 NWC Bienville & Washington 
60119048.000 immediately north of above 
60119058.000 immediately south of816 Church 
60119056.000 immediately north of901 Bienville 
60119054.000 NEC Bienville & Church 

Our intention is to develop a retail center here with one or two tenants. 
I have also attached an aerial photo with the properties we are purchasing outlined in red. 

805 .496.6449 

During our investigation of this property, we thought the parcel in the middle of the properties was owned by 
the city. In subsequent title research we found out that it was an unrecorded alley. We would like to vacate 
the alley. The city requires that all properties abutting the alley be in approval of the vacation. I have attached 

an approval letter for you to sign and have notarized. We will pay for and arrange the notary for your 
convenience. 

When it is vacated, each adjoining landowner will be vested with title to the portion of the alley adjacent to 
their property to the middle of the alley at no cost to you. 

If you have any questions regarding the above, feel free to call me at 805 496 6449 or our attorney in Oceans 
Springs. His name is David Wheeler and he can be reached at 228 374 6720. 
Please deliver the completed document to David Wheeler at his office address which is as follows: 

David Wheeler 
Wheeler & Wheeler PLLC 
185 Main Street 
Biloxi, MS. 39533 

Tom Davies 

Attachment C-1
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December 20, 2024 

Ms. Carter Thompson 
Community Development Director 
City of Ocean Springs, MS 
1018 Porter Avenue 
Ocean Springs, MS. 39564 

Re: vacation of the alley adjacent to 901 Bienville Road 

Dear Ms. Thompson: 

I am the manager of Pelican Suites LLC, which owns 1109 Washington Avenue and has an 
assessor’s parcel number of 60119042.000. 

An application has been or will be made to vacate the unrecorded alley identified on the 
attached exhibit.  My property abuts this alley and I hereby approve the vacation of the alley. 

Sincerely 

Daniel Burton 

Attachment C-2
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